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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

        ) 

Midcontinent Independent System Operator, Inc.  ) ER20-1926-000 

        ) 

 

MOTION FOR LEAVE TO FILE COMMENTS OUT OF TIME  

AND COMMENTS OF PUBLIC INTEREST ORGANIZATIONS  

 

Pursuant to Rules 211 and 212 of the Rules of Practice and Procedure of the Federal 

Energy Regulatory Commission (“Commission”), 18 C.F.R. §§ 385.211, 385.212, the 

undersigned organizations (collectively, the “Public Interest Organizations” or “PIOs”) move for 

leave to file the following comments on the Midcontinent Independent System Operator’s 

(MISO) proposed changes to the MISO Transmission Owners’ Agreement and MISO’s Bylaws 

to create a new “affiliate” sector. All of the signatories to these comments are members of the 

“environmental and other stakeholder groups sector” in the MISO stakeholder process.  

Motion for Leave to File Comments Out of Time 

The undersigned organizations also request the Commission’s leave to file these 

comments two days out of time. The Commission may allow an untimely response where there is 

no showing of any undue prejudice or delay.1 The undersigned do not wish to disrupt or delay 

the proceedings. Instead, we wish to offer the perspective of organizations directly affected by 

MISO’s proposal that may be useful to the Commission’s decision making. Therefore, good 

cause exists to grant this motion for leave to comment,2 and the undersigned organizations 

respectfully request that the Commission accepts these comments.  

 
1 See North Carolina Municipal Power Agency No. 1, 50 FERC ¶ 61,138 (1987). 
2 See Trans Alaska Pipeline System, et al., 104 FERC ¶ 61,201, at 61,706 (2003); Natural 

Gas Pipeline Company of America, 66 FERC ¶ 61,310 (1994) (motions granted for good cause 
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Comments 

We support MISO’s proposal.  It recognizes that the current structure of co-mingling the 

members of the “environmental and other stakeholder groups” sector with representatives of 

other interests, especially non-aligned interests, can create structural tension within the sector 

and undermine good governance. Since the inception of MISO, this sector has represented nearly 

exclusively the interests of environmental organizations participating in the MISO stakeholder 

process.  

The sector represents the interests of its member organizations in improving FERC-

jurisdictional wholesale planning and markets rules at MISO to enhance the reliability, 

efficiency, and flexibility of a low-carbon power grid. Members of the sector’s organizations 

(which collectively total in the hundreds of thousands of members) benefit from more affordable 

rates and the health and welfare benefits of a cleaner and more resilient power system. To 

participate in our sector discussions, sector participants must have as a significant organizational 

purpose and mission the goal of reducing climate change and other environmental, or public 

health and community impacts of the power sector. Sector members participate actively in at 

least 10 different MISO stakeholder committees, subcommittees, work groups and other 

Stakeholder Entities.  

Despite the comparatively uniform mission alignment of the members of the sector over 

20 years, the official designation of the sector is the “environmental and other stakeholder 

groups” sector. As MISO explained in its proposal, this designation suggests that those seeking 

to participate in the stakeholder process and who do not align with any of the other nine sectors 

should join the environmental and other stakeholders sector. This approach has created some 

 

shown). 
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sector management challenges in the past. Absent MISO’s proposal (which is the first step 

towards further stakeholder participation changes) will continue to do so in the future. For 

limited periods of time members of the sector have included gas development companies and 

competitive transmission developers. The non-alignment of these entities with the rest of the 

sector participants meant that in some cases sector representatives had to have two separate sets 

of meetings to seek the input of sector members – one with the aligned environmental 

organizations, and one with the other members. Fortunately, those experiences were short term 

since those participants either joined the new competitive transmission developer sector in 2014 

or ceased to participate in the MISO stakeholder process and the sector’s meetings.  

The primary reason to maintain mission alignment within any sector is to better convey 

the sense of the sector’s position to the Board and management of MISO and to other sectors. 

This is especially true at the MISO Planning Advisory Committee and Advisory Committee, 

both of which employ sector-based voting. When a sector representative speaks or votes at the 

Advisory Committee or the Planning Advisory Committee or participates in meetings with the 

MISO Board and management at the Advisory Committee, the other participants understand that 

the representative is speaking on behalf of a group of aligned and engaged interests at MISO.3  

While it is true that sectors sometime split their vote on issues and write separate “Hot 

Topic” papers for the Board (part of the Advisory Committee process), the differences of opinion 

are those from entities who share a common purpose or business interest – e.g., independent 

power producers represent owners of power generation sources regardless of the energy source. 

The same cannot be said of a sector representing both the environmental and all of the “other” 

 
3 We do note that anyone, whether or not they are affiliated with a sector, can participate 

in the meetings of nearly all of the MISO stakeholder committees, subcommittees, task forces, 

and other entities. 
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interests, especially when the core of the members of the sector represent well-defined common 

interests. It makes no more sense to have “other” entities in the environmental sector than it 

would to include such entities in any of the other sectors.  

Notwithstanding the challenges of sharply divergent interests within a sector, in 

December 2019 in the spirit of accommodation the environmental and other sector 

representatives offered to accept the Lignite Energy Council into its sector for a trial period of 

six months, recognizing that a long-term solution probably would be necessary.4 However, at its 

February 19, 2020 meeting, the Advisory Committee voted against that approach and in favor of 

creating a new “affiliate” sector,5 which then led to MISO submitting its proposal to the 

Commission in this docket.  

Conclusion 

For the foregoing reasons, the undersigned support MISO’s proposal to increase the 

alignment of the environmental sector and create a new affiliate sector. MISO’s proposal will 

create a space for entities that may not yet have sufficient critical mass and sustained 

engagement in the MISO stakeholder process to justify creation of a new stand-alone sector to 

nevertheless participate more fully in MISO’s stakeholder process.  

 

 

 

 
4 See Minutes of the Advisory Committee, December 11, 2019, available at 

https://cdn.misoenergy.org/20200122%20AC%20Item%2001c%20Minutes%202019121141078

9.pdf.  
5 See Minutes of the Advisory Committee, February 19, 2020, available at 

https://cdn.misoenergy.org/20200325%20AC%20Item%2001c%20Minutes%202020021943129

3.pdf. 

https://cdn.misoenergy.org/20200122%20AC%20Item%2001c%20Minutes%2020191211410789.pdf
https://cdn.misoenergy.org/20200122%20AC%20Item%2001c%20Minutes%2020191211410789.pdf
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Respectfully submitted, 

John N. Moore 

Senior Attorney and Director 

Sustainable FERC Project 

20 North Wacker Drive, Suite 1600 

Chicago, Illinois 60606 

(312) 651-7927 

Moore.fercproject@gmail.com 
 

Beth Soholt 

Executive Director 

Clean Grid Alliance 

570 Asbury Street, Suite 201 

St. Paul, Minnesota 55104 

(651) 644-3400 

bsoholt@cleangridalliance.org 

 

Elizabeth Toba Pearlman 

Senior Attorney 

Natural Resources Defense Council 

20 North Wacker Drive, Suite 1600 

Chicago, Illinois 60606 

tpearlman@nrdc.org 

 

 

 

 

Greg Wannier 

Staff Attorney 

Sierra Club Environmental Law Program 

2101 Webster St., Suite 1300 

Oakland, CA 94612 

(415)977-5646 

greg.wannier@sierraclub.org 

 

Andy Kowalczyk 

Chair of Just Transition Working Group  

350 New Orleans 

819 Saint Roch Avenue 

New Orleans, LA  70117 

(415) 676-1047 

a.kowalczyk350no@gmail.com 

 

Sam Gomberg 

Senior Energy Analyst 

Union of Concerned Scientists 

1825 K Street NW #800 

Washington, DC 20006 

(202) 331-6953 

sgomberg@ucsusa.org 
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Certificate of Service 

 

I certify that I served copies of the foregoing on the Commission’s official service list for 

this proceeding on this 23rd day of June 2020. 

     

    /s John N. Moore 

 


