
 

 

 
 
 
 
 
To:   New York Independent System Operator 
From: Christopher Casey, Senior Attorney 
Date:   February 26, 2021 
Re:   NRDC Comments on BSM Process Improvements 
 

The Natural Resources Defense Council (NRDC) respectfully submits these comments in 
response to the Buyer Side Mitigation (BSM) Process Improvements presentation that Shaun 
Johnson, Director of Market Mitigation and Analysis, provided to the ICAPWG on February 18, 
2021.1  The objectives of the BSM Process Improvements initiative are to identify opportunities to 
improve transparency and understanding of the BSM process while decreasing the administrative 
burden associated with applying BSM rules to proposed new resources, which are expected to 
increase five to ten times from historic levels and present substantial risk of delays to the Class Year 
timelines. As explained below, NRDC agrees that the current BSM process is untenable going 
forward, but we are very concerned that the BSM Process Improvements initiative, as proposed, is a 
poor solution for addressing the problem at hand. Accordingly, NRDC opposes the current scope and 
direction of the BSM Process Improvements initiative and recommends that it be reframed to focus 
on exempting from BSM rules public policy resources that are needed to achieve New York’s climate 
and clean energy mandates set forth in the nation-leading Climate Leadership and Community 
Protection Act (CLCPA).  

 
NRDC agrees with NYISO that the current BSM process presents an untenable administrative 

burden. The sharp increase in the number of resources over the course of a Class Year Study is a 
significant strain on NYISO staff’s time and resources, and it is already disrupting staff’s ability to 
complete Class Year Studies on time. The 2019 Class Year Study was materially delayed due to the 
administrative burden of implanting BSM rules for more resources than the process was originally 
intended.  This problem will only increase as growing numbers of resources are proposed and 
developed to meet the CLCPA’s ambitious clean energy targets.   

 
The time and resources of NYISO and its stakeholders, however, is not well-spent on an effort 

to streamline a set of rules that have been identified as a high priority for reform at the state and 
federal levels. New York policy makers have identified BSM rules as a top barrier to achieving the 
CLCPA climate and clean energy targets.2  BSM rules are in fundamental tension with the CLCPA 
targets because they work to block clean energy resources in precisely the locations where they are 
most needed and because they ignore the capacity contributions of resources that are developed to 
meet state goals, which causes ratepayers to overpay for capacity. By blocking clean resources where 
the most highly polluting peaker plants are located, BSM rules disproportionately impact 
disadvantaged communities, which is why these rules are one of the biggest hurdles to addressing 
the CLCPA’s most pressing equity and operational challenges—i.e., maintaining reliability while 
replacing the NYC peakers with clean energy solutions. In short, BSM rules make capacity market 

 
1https://www.nyiso.com/documents/20142/19267620/BSM_Process_Improvements_20210218_final.pdf/8353ad77-
11e0-b084-8594-8cf6d01c41d9.  
2 See Proceeding on Motion of the Commission to Consider Resource Adequacy Matters,  New York Public Service 
Commission, Case 19-E-0530, The Brattle Group, Qualitative Analysis of Resource Adequacy Structures for New York (May 
19, 2020), http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId={CF8F6FCA-AB52-492A-A089-
C5C94B0B62E9}; The Brattle Group, Updated Quantitative Analysis of Resource Adequacy Structures (July 1, 2020), 
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId={9D20EBBD-4DF8-4E4E-BEC1-
F4452345EBFA}. 

https://www.nyiso.com/documents/20142/19267620/BSM_Process_Improvements_20210218_final.pdf/8353ad77-11e0-b084-8594-8cf6d01c41d9
https://www.nyiso.com/documents/20142/19267620/BSM_Process_Improvements_20210218_final.pdf/8353ad77-11e0-b084-8594-8cf6d01c41d9
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7bCF8F6FCA-AB52-492A-A089-C5C94B0B62E9
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7bCF8F6FCA-AB52-492A-A089-C5C94B0B62E9
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7b9D20EBBD-4DF8-4E4E-BEC1-F4452345EBFA
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7b9D20EBBD-4DF8-4E4E-BEC1-F4452345EBFA


   
 

2 
 

results increasingly irrational and undermine public confidence in the ability of NYISO’s markets to 
facilitate New York’s clean energy transition. 

 
Critically, three of the five current FERC Commissioners have identified BSM reforms as a 

top priority. Chair Glick’s position on BSM is well established. In a series of dissents to the 
Commission’s BSM orders in 2020, he emphasized that the series of orders addressing BSM rules in 
the NYISO capacity market has “distorted ‘buyer-side market power mitigation’ in order to prop up 
prices, lock in the current resource mix, and attack state policies that promote clean energy,” that 
this is “illegal, illogical, and truly bad public policy,” and that “[b]uyer-side market power mitigation 
should be all about and only about mitigating buyer-side market power.  To extent that buyer-side 
market power mitigation rules apply to buyers without market power, they are per se unjust and 
unreasonable.”3 As the newly appointed Chair, Glick has expressed revisiting minimum offer price 
rules (MOPRs) like BSM rules as a near-term priority.4 

 
Commissioner Clement has also identified NYISO’s BSM rules as unjust and unreasonable. 

Last week, FERC took its first steps to repeal BSM rules by setting aside, in part, the Commission’s 
October 7, 2020, order to exempt Commercial System Distribution Load Relief Programs from the 
calculation of Special Case Resource offer floors in NYISO. In the order, Commissioner Clement 
wrote a concurring statement to express a broader concern with NYISO’s BSM rules, and stated that 
these rules are “divorced from the objective of mitigating actual monopsony power, and instead now 
serve only as likely impediments to New York’s public policies in the name of ‘protecting’ markets 
within the Commission’s jurisdiction.”5 She further stated:  

 
A state’s exercise of its authority under the Federal Power Act to shape the resource mix 
for its citizens is not an exercise of market power, and applying mitigation to such state 
actions is harmful to customers. . . The State of New York has implemented increasingly 
ambitious policies to move toward a cleaner resource mix.  Continued misapplication 
of NYISO’s buyer-side mitigation rules to resources developed pursuant to those 
policies risks over-procurement of capacity and excessive costs to NYISO customers—
an outcome I view as unjust and unreasonable.  NYISO’s market rules must instead 
acknowledge the State’s exercise of legitimate authority and provide for an efficient 
wholesale market framework that respects the State’s resource mix choices.6 
 
In the same order, Commissioner Christie also issued a concurring statement that signaled 

his willingness to reform BSM rules. Specifically, he acknowledged that BSM issues are complex and 
that different interests have different perspectives on what is taking place; however, he emphasized 
that the question of whether resource subsidies are good policy is the prerogative of the state’s 
elected policymakers and noted that “NYISO is a single-state ISO and [he has] been able to locate no 
evidence in the record that the New York policies at issue in today’s order are causing cost-shifting 
onto consumers in other states.” While this statement was specific to the evidence in the record of 
the proceeding addressing application of BSM resources to Special Case Resources, its logic applies 

 
3 See New York State Public Service Commission and New York State Energy Research and Development Authority v. 
New York Independent System Operator, Inc. ORDER DENYING COMPLAINT, 170 FERC ¶ 61,119, Glick dissent at para 1 
(Feb. 20, 2020).  
4 See Jennifer Delony, Glick: These 4 FERC Priorities Will Affect Energy Storage, RTO Insider (Feb. 5. 2021), 
https://rtoinsider.com/rto/glick-4-ferc-priorities-energy-storage-190897/.  
5 New York State Public Service Commission, New York Power Authority, Long Island Power Authority, New York State 
Energy Research and Development Authority, City of New York, Advanced Energy Management Alliance, and Natural 
Resources Defense Council v. New York Independent System Operator, Inc.; New York Independent System Operator, 
Inc., Docket Nos. EL16-92-004 and ER17-996-004, 174 FERC ¶ 61,110, Clements concurring at 2 (Feb. 18, 2021). 
6 Id. 
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to the application of BSM rules to all public policy resources, which are generally those needed to 
achieve the CLCPA energy targets.  

 
Commissioners Glick, Clements, and Christie represent a majority of FERC that is likely to 

significantly reform BSM rules. By June, there will likely be a fourth Commissioner because 
Chatterjee’s term will be up, and President Biden and the Democrat-controlled Senate are virtually 
certain to nominate a replacement that takes a similar position to Commissioners Glick and 
Clements on BSM issues. Accordingly, BSM rules appear to be ripe for reform in the very near future.  

 
NYISO’s proposed BSM Process Improvements initiative is bound to be ineffective given that 

broader BSM reforms are likely to occur before this initiative is completed.  The ambitious timeline 
for the initiative identified in staff’s presentation proposed to work through the necessary tariff 
changes in the next two months in preparation for a vote in the Business Issues Committee (BIC) 
and Management Committee (MC) in April and a vote by the Board of Directors in May, after which 
it would be filed at FERC. Of note, this timeline may be unrealistic given that many of the proposals 
appear to be controversial with stakeholders.  During the presentation, NYISO staff acknowledged 
that it is unlikely that any BSM Process Improvements would be applicable to the current Class Year, 
which has just begun. Given the time it will take to complete the initiative and the fact that a 
majority of FERC Commissioners have identified BSM rules as a high priority to reform, it is likely 
that the initiative will spend time and resources to implement changes that will be unnecessary by 
the time the changes would go into effect. 

 
Instead of focusing on processes improvements to ease the burden of administering BSM 

rules, NYISO and stakeholders should focus on exempting public policy resources and determining 
how best to limit the application of BSM rules to actual instances of buyer-side market power. 
Importantly, doing so would address the administrative burden that NYISO seeks to address more 
than the currently proposed BSM Process Improvements initiative because it would result in NYISO 
only needing to study the limited number of resources that the BSM process was originally designed 
to address. It would also provide an opportunity to address BSM reforms through the stakeholder 
processes. Moreover, it would demonstrate to the state, FERC, and the public that NYISO is 
committed to removing barriers to clean energy development so that the market can facilitate, rather 
than frustrate, the achievement of CLCPA targets.  

 
If NYISO feels like it must pursue BSM Process Improvements because FERC has not yet 

provided sufficient direction on how it plans to reform BSM rules, then NRDC recommends that 
exempting public policy resources should be the primary recommendation to come out of the BSM 
Process Improvements initiative, and any other process improvements should be a secondary, 
alternative proposal.  

 
NRDC appreciates this opportunity to provide comments on the BSM Process Improvements 

initiative and we are committed to working with NYISO on efforts to reform BSM rules and evolve 
markets so that they are a tool for maintaining reliability while efficiently and effectively facilitating 
New York’s clean energy transition. 
 

Respectfully submitted,  
 
 

Christopher Casey 
Senior Attorney 
360-808-7599 
ccasey@nrdc.org 
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