
 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
        
       ) 
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System Operators     ) 
 
 

COMMENTS OF CLIMATE + ENERGY PROJECT, EARTHJUSTICE, NATURAL 
RESOURCES DEFENSE COUNCIL, SOUTHERN RENEWABLE ENERGY 

ASSOCIATION, AND SUSTAINABLE FERC PROJECT 
 
 Pursuant to Rule 213 of the Commission’s Rules of Practice and Procedures, Climate + 

Energy Project, Earthjustice, Natural Resources Defense Council, Southern Renewable Energy 

Association, and Sustainable FERC Project (“PIOs”) hereby submit these comments on the motion 

filed by the Southwest Power Pool (SPP) to extend the deadline to submit the compliance filing 

required by Order No. 2222.1  For the reasons discussed below, PIOs do not oppose SPP’s 

requested extension, but respectfully request the Commission to ensure that SPP will in fact utilize 

the additional time to actively engage in an iterative process with all interested stakeholders 

(including SPP members and non-member organizations) on their compliance proposal by 

requiring SPP to provide an implementation schedule and timeline that provides certainty SPP will 

open their markets to participation by distributed energy resource (DER) aggregations without 

unnecessary delay. 

I. COMMENTS 

 
1 Participation of Distributed Energy Resource Aggregations in Markets Operated by Regional Transmission 
Organizations and Independent System Operators, Order No. 2222, 172 FERC ¶ 61,247 (2020) (Order No. 2222). 
Order No. 2222 required each Regional Transmission Organization and Independent System Operator (RTO/ISO) to 
file tariff changes needed to implement its requirements 270 days after publication in the Federal Register. The final 
rule was published in the Federal Register on October 21, 2020 (85 Fed. Reg. 67,094), establishing a compliance 
filing deadline of July 19, 2021 (a notice correcting this date was published in the Federal Register on November 4, 
2020, 85 Fed. Reg. 70,143). 
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SPP states its requested nine month extension is necessary due to the complexity of the 

Order No. 2222 requirements, the challenge of maintaining market software performance, and the 

need to meaningfully engage with stakeholders, distribution utilities, RERRAs, and state 

regulators.2 PIOs agree with SPP’s assertion that changing the “established, ingrained, and 

decades-old communication precedent” at SPP presents significant challenges to existing member-

focused stakeholder processes at SPP, and urge both the Commission and SPP to take action to 

ensure SPP will utilize the requested extension of time as an opportunity to engage more broadly 

with both SPP member and non-member stakeholders, including PIOs.3  

PIOs agree with SPP that a robust, iterative, and collaborative stakeholder process is 

necessary to ensure that the compliance filings submitted by SPP fully comply with Order No. 

2222 and provide an appropriate remedy to the barriers to participation of DER aggregations that 

the Commission found “reduce competition and fail to ensure just and reasonable rates.”4 

Compliance with Order No. 2222 requires the dedication of significant time and resources, 

especially given the need to thoughtfully coordinate with electric distribution companies, 

RERRAs, and all interested stakeholders, including public interest organizations that are new to 

the SPP stakeholder processes or lack the resources that SPP member organizations typically 

dedicate to participation in SPP’s membership-driven stakeholder processes. SPP states that its 

requested extension will “allow the stakeholder process to proceed meaningfully in order to ensure 

that the final design is well-vetted.”5  

 
2 Motion of Southwest Power Pool, Inc. for Extension of Order No. 2222 Initial Compliance Requirement, 
Participation of Distributed Energy Resource Aggregations in Markets Operated by Regional Transmission 
Organizations and Independent System Operators, Docket No. RM18-9-000 (Feb. 18, 2021) (“SPP Motion to 
Extend”). 
3 SPP Motion to Extend at 6. 
4 Order No. 2222 at P 26. 
5 SPP Motion to Extend at 8. 
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PIOs appreciate SPP’s acknowledgement of the value of robust stakeholder engagement in 

the SPP extension request and the creation of SPP’s Order 2222 Task Force. However, PIOs 

remain concerned that SPP has not provided sufficient information on SPP’s timeline of actions it 

will take in order to effectively utilize the nine month extension to deliver on their stated goal of 

robust stakeholder engagement. Granting an extension without assurances that stakeholder 

processes will move forward in a timely manner may diminish the value of the extension. For 

example, SPP recently postponed its Order 2222 Task Force meeting (previously scheduled for 

February 23rd). Furthermore, SPP states in its request that the required communication pathways 

between SPP and stakeholders “steer all into largely uncharted waters”. As such, PIOs urge the 

Commission to require SPP to provide additional information, such as a roadmap, for how SPP 

plans use the additional nine months requested. 

PIOs do not oppose the requested extensions for the reasons stated above, provided that 

SPP will in fact use this additional time to provide multiple iterations of their draft compliance 

plans to all interested stakeholders, including necessary tariff language changes, and to establish a 

robust process for getting written feedback and comments on those drafts that give both SPP 

member and non-member stakeholders sufficient time to meaningfully respond. As SPP correctly 

notes, thoughtful input from all interested stakeholders, including distribution utilities, RERRAs, 

PIOs, and DER developers, owners, and users is necessary to develop compliance plans that meet 

the Commission’s requirements. Many of these stakeholders, including PIOs, do not have the 

resources to devote full time to these processes. As a result, establishing an iterative process where 

all interested stakeholders, including non-member stakeholders, receive drafts of compliance 

proposals sufficiently ahead of finalization of those proposals prior to being filed with the 

Commission is necessary.  
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In order to ensure SPP will use this extra time to fully engage in a robust and iterative 

stakeholder process with all interested stakeholders, including non-member stakeholders and PIOs, 

the Commission should clearly state that it expects that the additional time will be used in this 

way. In its request SPP does not provide a timeline for iterative development of its compliance 

filing, despite SPP’s own acknowledgment that it is navigating into uncharted territory.  

As such, the Commission should require SPP to make an informational filing providing a 

short description of the process they plan to follow during the extended time granted to make their 

compliance filing that shows how they will iterate proposals with stakeholders and that all 

interested stakeholders will have sufficient time for meaningful engagement and feedback on those 

plans. The Commission should also consider requiring a short status update during the extended 

compliance time period to allow it to monitor progress. These filings need not be extensive or 

burdensome.   

PIOs urge the Commission to ensure SPP’s requested compliance filing deadline extension 

does not result in unnecessary delays to the implementation of new tariff provisions and market 

rules allowing DER aggregations to participate in the wholesale markets. SPP states the “earliest 

implementation date” for these new tariff revisions and market rules is the first quarter of 2024, 

yet SPP does not provide sufficient information or explanation necessary to evaluate this estimated 

implementation date. SPP further asserts that granting the requested extensions will not adversely 

affect this ultimate implementation date. However, Order No. 2222 did not require a specific 

implementation timetable, and the ultimate implementation date for Order No. 2222-compliant 

tariff revisions and market rules remains unclear in all of the RTOs/ISOs. This uncertainty as to 

the expected implementation date of the rules needed to open the markets to participation by DER 
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aggregation in SPP is itself a barrier to market participation that risks diminishing future DER 

participation. 

Considering the stakeholder coordination and communication challenges SPP states that it 

is facing in meeting its compliance filing deadline, and because the extension of time sought here 

is significant, the Commission should require SPP to establish an implementation schedule and 

provide a roadmap for the requested nine month extension period. Doing so will provide greater 

certainty to PIOs, market participants, and members of the public eager to know when DER 

aggregation participation models will finally be in place, and ensure that compliance filing 

extensions do not exacerbate existing uncertainty in this regard. To the extent that a phased 

implementation schedule is proposed—which may be reasonable in situations where planned 

software platform upgrades will unlock new participation opportunities that would otherwise 

require extensive revisions of the existing software—SPP should clearly explain the extent of DER 

aggregation participation that each phase will allow, so that the Commission and all interested 

stakeholders have a transparent view of the roadmap to full 100 percent implementation of the 

requirement of Order No. 2222. 

II. CONCLUSION 

Wherefore, for the foregoing reasons, PIOs do not oppose the extension of time requested 

by SPP in this proceeding, provided that the additional time is used by SPP to engage in an iterative 

process with all interested stakeholders, including both SPP members and non-member 

organizations, and that SPP establish an implementation schedule that provides greater certainty 

that SPP will take necessary actions to open its markets to participation by DER aggregations 

without unnecessary delay. 
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Respectfully submitted, 

/s/ Thomas Rutigliano 

Thomas Rutigliano 
Sr. Advocate 
Sustainable FERC Project  
1125 15th Street NW, Suite 300 
Washington DC 20005  
trutigliano@nrdc.org 

On behalf of: 

 

Dorothy Barnett 
Executive Director 
Climate + Energy Project 
PO Box 1858 
Hutchinson, Kansas 67504  
785.424.0444  
barnett@climateandenergy.org 
 

Simon Mahan 
Executive Director 
Southern Renewable Energy Association 
PO Box 14858 
Haltom City, TX 76117 
337.303.3723 
simon@southernwind.org 
 

Elizabeth Toba Pearlman 
Renewable Energy Advocate/Sr. Attorney 
Natural Resources Defense Council 
20 N. Wacker Dr., Suite 1600 
Chicago IL 60606 
tpearlman@nrdc.org 
 

Aaron Stemplewicz 
Staff Attorney, Clean Energy 
Earthjustice  
1617 John F. Kennedy Blvd., Suite 1130 
Philadelphia, PA 19103 
215.717.4524 
astemplewicz@earthjustice.org 
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