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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
  

                                                                        )                 Docket No. ER22-772-000 
New York Independent System Operator, Inc. )   Docket No. ER22-772-001 
                                                                         )                                                                                                    
    

COMMENTS, MOTION FOR LEAVE TO ANSWER, AND ANSWER OF THE 
AMERICAN CLEAN POWER ASSOCIATION, SIERRA CLUB, BORREGO SOLAR, 

ENEL NORTH AMERICA, CYPRESS CREEK RENEWABLES, CENTRICA BUSINESS 
SOLUTIONS, AND VOLTUS INC.  

 
Pursuant to Sections 212 and 213 of the Commission’s Rules of Practice and Procedure,1 

these comments reply both to the New York Independent System Operator’s response2 to the 

Commission’s February 9, 2022 Deficiency Letter in this proceeding (subdocket ER22-772-001), 

as well as to respond to certain answers filed in this proceeding (subdocket ER22-772-000).  The 

signing parties reiterate their request that the Commission: 1) approve the New York 

Independent System Operator’s (“NYISO’s”) January 5, 2022 Initial Filing3 tariff amendments 

in part and reject them in part (i.e., approve the Buyer-Side Mitigation reforms proposed in the 

Initial Filing and reject the capacity accreditation portion of the filing without prejudice to a 

future, more detailed tariff methodology); 2) require a paper hearing and further study on 

NYISO’s proposed capacity accreditation method; or 3) conditionally approve NYISO’s filing 

subject to necessary clarifying modifications to its capacity accreditation proposal within the 

tariff itself. 

 

I. MOTION FOR LEAVE TO ANSWER 

Under the Commission’s rules, comments on the Deficiency Response are permitted as a 

matter of right.4  Although the Commission’s procedural rules generally do not allow for 

answers,5 the Commission has accepted answers that facilitate the decisional process or aid in 

the explication of issues, and has explained that it will accept answers that “assist[] in our 

 
1 18 C.F.R. §§ 385.212, 213. 
2 New York Independent System Operator, Inc., Response to the Commission Staff’s February 9, 2022 Letter and 
Submission of Revised Tariff Records, Docket No. ER22-772-001 (Mar. 11, 2022)(“Deficiency Response”). 
3 Docket No. ER22-772 (Jan. 5, 2022)(“Initial Filing”) 
4 See 18 C.F.R. § 385.213(a)(2). 
5 18 C.F.R. §§ 385.213(a)(2), 385.713(d)(1). 
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decision-making process.”6 The American Clean Power Association,7 Sierra Club, Borrego 

Solar, Enel North America, Cypress Creek Renewables, Centrica Business Solutions, and Voltus 

Inc. therefore jointly move8 for leave to answer, and ask that the Commission accept this filing to 

clarify the record and address issues raised in Answers filed by NYISO, the Market Monitoring 

Unit, and the New York Transmission Owners. 

 
II. COMMENTS 

 
1. NYISO has not provided the Commission with sufficient information to 

establish whether its capacity accreditation methodology will result in just 
and reasonable rates. 
 

Clean Energy Advocates’ January 26 comments on NYISO’s initial filing observed that 

many components of NYISO’s proposed methodology for marginal accreditation remained 

uncertain.  The CEA Comments also noted ways in which the resolution of these issues would 

affect whether the accreditation proposal could be viewed as just and reasonable, or not unduly 

discriminatory.  In large part, these uncertainties stem from the fact that NYISO is at the 

beginning of a two-year process to develop its accreditation methodology, and at this time 

NYISO has only proposed a conceptual framework for the methodology that will ultimately be 

developed.  NYISO asserts that approving this conceptual framework is necessary to provide 

investors and market participants with as much certainty as possible, as soon as possible.9  But 

the value that NYISO places on this certainty – which neither the Initial Filing nor the 

Deficiency Response provide – does not affect the Commission’s independent responsibility to 

examine NYISO’s proposed rates and determine whether they satisfy the Federal Power Act’s 

 
6 Columbia Gas Transmission, LLC, 146 FERC ¶ 61,116, at P 1, n.3 (2014), pet. for review denied, Gunpowder 
Riverkeeper v. FERC, 807 F.3d 267 (D.C. Cir. 2015); see also Algonquin Gas Transmission Co., 83 FERC ¶ 61,200, 
at 61,893, n.2 (1998) (accepting an answer in order to ensure “a complete and accurate record”), order amending 
certificate, 94 FERC ¶ 61,183 (2001); Transwestern Pipeline Co., 50 FERC ¶ 61,211, 61,672, n.5 (1990) (citing 
Buckeye Pipe Line Co., 45 FERC ¶ 61,046 (1988)) (accepting answer “where consideration of matters sought [will 
be] addressed in the answer will facilitate the decisional process or aid in the explication of issues.”). 
7 The views and opinions expressed in this filing do not necessarily reflect the official position of each of ACP’s 
individual members. 
8 The parties joining this response were among those who filed initial comments on January 26 as part of the Clean 
Energy Advocates. See Comments and Protest of the Clean Energy Advocates, Docket No. ER22-772 (Jan. 26, 
2022)(“CEA Comments”). This response does not necessarily represent the views of the other parties who joined the 
CEA Comments. 
9 See Motion for Leave to Answer and Answer of the NYISO, Docket No. ER22-772 at 25 (Mar. 16, 2022)(“NYISO 
Answer”).. 
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standards.  The responding parties maintain that the Commission does not yet have sufficient 

information to make such a determination. 

The Commission’s rule of reason serves to ensure that market participants have adequate 

notice of the rates and services under a particular tariff.10  This rule ensures not only that market 

participants understand tariffs, but also that the Commission has an opportunity to review matters 

that directly and significantly affect rates.  While the Commission has sought to preserve 

flexibility for the utility to update rates in ways that reflect dynamic system conditions, this 

flexibility must be balanced against the Commission’s ability to effectively review major rate 

changes before they go into effect.11 

For the reasons stated in the CEA Comments, NYISO’s filed tariff provisions (which 

were not amended in any way in NYISO’s March 11, 2022, response to the Commission’s 

deficiency letter) do not satisfy this requirement.  NYISO caricatures the CEA Comments as 

insisting that every minor technical detail be included in the tariff.12  This is a straw man. The 

CEA Comments did not, and the responding parties do not, seek a tariff jammed with equations, 

but instead one that defines major components of the methodology that will significantly affect 

rates, terms, and conditions of service.  NYISO asserts that “[t]he proposed tariff provides 

sufficient information to allow the Commission, customers and other stakeholders to understand 

the key elements of the revised accreditation methodology, and thus satisfies the notice 

requirement of the rule of reason and the filed rate doctrine.”13  But important uncertainties 

remain about NYISO’s approach that will directly affect rates and are not minor technical 

details.  Below, we offer some examples where the tariff does not contain sufficient information 

to allow parties to understand the key elements of NYISO’s anticipated methodology.14 

First, NYISO’s approach to marginal accreditation for thermal resources is not yet 

known. While NYISO asserts that marginal accreditation is well-understood,15 this is not true for 

 
10 ISO New England, Inc., 154 FERC ¶ 61,008, at P 32 (2016). 
11 NYISO suggests that parties could always file a complaint under Section 206 if they believe NYISO’s tariff is not 
just and reasonable once fully developed.  NYISO Answer at 22. But this approach would alleviate NYISO of ever 
having to meet its burden of proof under Section 205 with respect to the particulars of its accreditation approach.   
12 See, e.g., NYISO Answer at 13. 
13 NYISO Answer at 15-16.   
14 NYISO focuses on what it perceives as CEAs’ subjective understanding of what has been proposed.  NYISO 
Answer at 17; Deficiency Response at 9-10 . But CEAs understanding of what constitutes a marginal accreditation 
approach is not the issue, instead the focus should be on whether NYISO’s tariff resolves the major elements of how 
it will apply this conceptual framework. 
15 Deficiency Response at 10, 12. 
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thermal resources; there is no precedent or ‘common industry practice’ to indicate how marginal 

accreditation could be applied to thermal resources.  To be clear, we commend NYISO for 

committing to apply an effective load carrying capability (“ELCC”) or other accreditation 

methodologies that account for correlated availability of thermal resources and not just of 

variable or duration-limited resources, as doing so is essential to avoiding undue discrimination 

and maintaining a reliable power system. However, developing a first-ever approach to ELCC 

for thermal resources will involve decisions that have a significant impact on rates and therefore 

need to be described in the tariff. Accreditation of thermal resources will affect the accreditation 

of all other resources, and vice versa, as an ELCC approach evaluates a given resource’s 

contribution to resource adequacy in relation to the rest of the supply mix. If ELCC for these 

resources is not ultimately effectuated, or the methodology incompletely accounts for fuel 

availability, weather dependent outages, common mode failures, outage asymmetries, etc., then 

the overall marginal capacity accreditation approach would be piecemeal, ineffective and likely 

discriminatory.16   NYISO mentions dual fuel and startup times as characteristics that would 

affect resource classes, but it is yet unknown how these will be applied, given the lack of 

precedent.17  NYISO has failed to describe, for example, if resources would be placed in 

different classes depending on the nature of their contractual arrangements for firm or backup 

fuel supplies.   

NYISO asserts that it is important for the conceptual framework of “marginal 

accreditation” to be approved at this time—at the beginning of a two-year process to develop the 

full approach—because of the “certainty” it will provide to asset owners and market 

participants.18  But market participants will not be able to effectively predict how NYISO will 

implement ELCCs for thermal resources, and thus, the supply of Capacity service that they will 

offer and corresponding Capacity market prices. Similarly, owners of thermal assets would have 

no way, based on the currently available degree of information, to determine whether 

investments in dual fuel, firm gas supply, or in start-up time improvements will be rewarded by 

 
16 See Motion for Leave to Answer and Answer of the NYISO Market Monitoring Unit, Docket No. ER22-772 at 3 
(Feb. 11, 2022)(“MMU Answer”) (“Compensation based on a resource’s marginal contribution to the underlying 
objective is both fair and efficient when this standard is applied to all suppliers, as NYISO proposes to do.”) 
(emphasis added).  See also Getting Capacity Right: How Current Methods Overvalue Conventional Power Sources 
(2022), available at https://www.aee.net/aee-reports/getting-capacity-right-how-current-methods-overvalue-
conventional-power-sources 
17 Deficiency Response at 24. 
18 NYISO Answer at 25. 



 

5 
 

 

the forthcoming market design.  Thus, any “certainty” associated with approving a marginal 

ELCC as filed in this proceeding is illusory. 

The Commission will likely be confronting questions about how to apply an ELCC 

approach (marginal or otherwise) in several markets in the next few years.  A Section 206 

complaint has been filed against ISO New England concerning its failure to account for the 

limitations of its gas-only generation fleet in both resource adequacy and operating reserves, 

which seeks the application of ELCC to this resource type.19  PJM stakeholders are also 

beginning discussions of whether and how to apply ELCC to thermal resources in the market.20   

This is an emerging issue for stakeholders across many regions, and the Commission will need to 

be confident in its ability to evaluate forthcoming proposals to ensure that developing reliability 

risks are accounted for and capacity markets are designed to reflect those risks.  Granting NYISO 

approval now, without any mechanism for continued oversight by the Commission, would permit 

this critical new component of the ELCC approach to go unexamined both in NYISO and in 

other markets.   

 Additionally, NYISO’s conceptual framework does not yet specify the capacity 

accreditation resource classes for which marginal accreditation values will be developed and 

assigned.  NYISO’s tariff will encompass “resources with similar technologies and/or operating 

characteristics which are expected to have similar marginal reliability contributions.”21  

NYISO’s response to the deficiency letter goes on to list numerous factors that will be 

considered “include dispatchability, intermittency profiles, energy duration limitations, fuel 

supply limitations, start-up notification limitations etc.”22  With all of the characteristics that 

could affect marginal reliability contributions, decisions will need to be made in order to arrive at 

a workable set of resource classes.  As explained in the CEA Comments, these decisions will 

significantly affect the capacity value of different resources.23  NYISO asserts that these classes 

 
19 RENEW Northeast and the American Clean Power Association v. ISO New England, Complaint and Request for 
Expedited Consideration (filed Mar. 15, 2022), Docket ER22-42, at https://cleanpower.org/wp-
content/uploads/2022/03/2022-03-15-Full-complaint-FINAL.pdf  
20 See Brian Kauffman, PJM Resource Adequacy Metrics and Accreditation, Presentation at March 24, 2022 
Resource Adequacy Senior Task Force, https://www.pjm.com/-/media/committees-groups/task-
forces/rastf/2022/20220324/item-4a---perspectives-on-reliability-risks-and-drivers---enel.ashx  
21 NYISO Answer at 18-19. 
22 Deficiency Response at 24. 
23 CEA Comments at 61-62. 

https://cleanpower.org/wp-content/uploads/2022/03/2022-03-15-Full-complaint-FINAL.pdf
https://cleanpower.org/wp-content/uploads/2022/03/2022-03-15-Full-complaint-FINAL.pdf
https://www.pjm.com/-/media/committees-groups/task-forces/rastf/2022/20220324/item-4a---perspectives-on-reliability-risks-and-drivers---enel.ashx
https://www.pjm.com/-/media/committees-groups/task-forces/rastf/2022/20220324/item-4a---perspectives-on-reliability-risks-and-drivers---enel.ashx
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are straightforward and thus unnecessary to specify in the tariff,24 but this overlooks some 

obvious questions that NYISO must resolve.   

For example, in NYISO’s analysis to date, all demand response resources were assumed 

to be essentially identical to energy storage resources and evaluated as equivalent (e.g., demand 

response resources were not include as a “new resource option” within the NYISO Market 

Monitoring Unit’s (“MMU’s”) Capacity Expansion Model, and no Accreditation Factors for 

demand response were presented in the NYISO’s Consumer Impact Analysis).25 Not only is it 

unclear whether this means that these two very different resource types will be lumped together 

in a single class for accreditation purposes, but also this approach overlooks that different 

operational characteristics of demand response backed by different technologies may merit 

separate capacity accreditation resource classes.26 While this topic has been raised in subsequent 

stakeholder meetings, the outcomes here will significantly affect the capacity value of demand 

response. 

As the Commission found in its first 2021 order on PJM’s ELCC proposal, resource class 

definition significantly affects rates and therefore must be included in the tariff.27  NYISO seeks 

to minimize the significance of this finding as “dicta” rather than a directive, despite the fact that 

ELCC resources comprise a smaller portion of PJM’s total supply than would ELCC resources in 

NYISO.28  Indeed, applying a marginal accreditation approach to all resources in NYISO only 

amplifies the significance of resource class definitions on rates - so what the Commission has 

already determined is necessary in a tariff affecting far fewer resources is even more relevant for 

NYISO’s tariff.  NYISO also tries to downplay the relevance of the PJM Order by suggesting 

that “it appears that having more detailed class definition rules is both more practicable and more 

necessary under PJM’s class average ELCC methodology than under the NYISO’s marginal 

 
24 NYISO Answer at 18-19. 
25 NYISO Capacity Accreditation: Consumer Impact Analysis, presented by Potomac Economics on November 2, 
2021. See slide 14 “Capacity Expansion Model: New resource options: solar, land-based wind, offshore wind, 
energy storage (2, 4, 6, and 8 hour)” also see slide 17 in Attachment VII “Consumer Impact Analysis: 
Comprehensive Mitigation Review Proposal” of NYISO’s January 5, 2022 proposed tariff filing. 
26 California Energy Storage Alliance (“CESA”) comments on the Administrative Law Judge’s Ruling on Loss of 
Load Expectation Study and Supply-Side Demand Response Report, and Setting Comment Schedule at page 18, 
Section C available at https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M459/K669/459669890.PDF  
27 PJM Interconnection, L.L.C., 175 FERC ¶ 61,084, 61,476 (2021) (“In contrast to modeling assumptions such as 
weather patterns, load shapes, and resource output profiles that PJM should have the flexibility to adjust in 
consultation with stakeholders, we find that the ELCC Classes should be specified in the RAA.”).  
28 NYISO Answer at 20. 
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methodology.”29  Nothing in the Commission’s finding suggests that its applications are unique 

to PJM’s methodology.  Indeed, the Commission explains its rationale by observing, “It appears 

that the ELCC Classes would significantly affect rates because a resource's ELCC Class would 

directly affect its Accredited UCAP in the RPM auction and its capacity payments.”30  The same 

is true of NYISO’s proposal.  

NYISO’s response to the deficiency letter also continues to show that the choice between 

marginal reliability impact (“MRI”) and ELCC approaches could significantly affect rates.  In 

response to Deficiency Letter Question 1c., NYISO makes clear that MRI is a less 

computationally complex approach that would only be used if it produces results that are 

“consistently comparable” to ELCC.31  However, NYISO doesn’t explain what threshold it 

would apply to determine whether this criterion has been met—i.e., what tradeoff will be made 

between accuracy (since NYISO views ELCC as the “benchmark”)32 and administrability.  Such 

a decision could therefore significantly affect rates and cannot be left to the manuals only.  

Finally, NYISO’s tariff does not accurately capture the details of the adjustment that it will make 

to convert the overall ICAP procurement target to UCAP.  Although the point was not 

emphasized in either NYISO’s Initial Filing or Deficiency Response, the NYISO Market 

Monitoring Unit (“MMU”) indicates that this translation is key to preventing the excess capacity 

procurement that would otherwise arise with a marginal accreditation approach.33  Since its 

initial filing, NYISO has conveyed to stakeholders that “the current tariff process for translating 

ICAP requirements to UCAP requirements may result in market inefficiencies upon [Capacity 

Accreditation Factor] implementation.”34  Specifically, NYISO explained that “[c]ontinuing to 

use Adjusted Installed Capacity to translate ICAP requirements to UCAP requirements may lead 

to over procurement of UCAP upon [Capacity Accreditation Factor] implementation.”35  The 

CEA Comments raised concerns about capacity over-procurement, noting that this was one risk 

of a marginal accreditation approach.36 In the NYISO Answer and Deficiency Response, NYISO 

 
29 Id. 
30 PJM Interconnection, LLC, 175 FERC ¶61,084 at P 66. 
31Deficiency Response at 13-14. 
32 Deficiency Response at 15. 
33 See MMU Answer at 7-9, 16. 
34 NYISO, Approving Capacity Accreditation, Presentation to ICAPWG/MIWG, March 16, 2022, at slide 46, 
available at https://www.nyiso.com/documents/20142/29177064/Capacity%20Accreditation%2003-16-
22%20v7.pdf/b26e6a99-5f4e-29cc-c60c-47608c78c983 
35 Id. at slide 51. 
36 CEA Comments at 64-70. 

https://www.nyiso.com/documents/20142/29177064/Capacity%20Accreditation%2003-16-22%20v7.pdf/b26e6a99-5f4e-29cc-c60c-47608c78c983
https://www.nyiso.com/documents/20142/29177064/Capacity%20Accreditation%2003-16-22%20v7.pdf/b26e6a99-5f4e-29cc-c60c-47608c78c983
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admits that it will need to correct this part of its tariff,37 but it does not explain why it failed to do 

so with the tariff language that it had just re-filed as part of its response to the deficiency letter.  

 In summary, NYISO’s filing omits the information that would enable the Commission to 

determine it to be just and reasonable without any further tariff filing requirements.  At this 

point, it is a conceptual framework for a resource adequacy approach.  The responding parties do 

not argue that every mathematical detail or input assumption should be included in the tariff 

language. However, decisions that will significantly affect rates–such as how marginal capacity 

of thermal resources is determined and how resource classes are established–must be apparent in 

the tariff for the tariff to serve its essential role of providing notice to market participants.  The 

question is not only whether the tariff itself contains sufficient detail, but whether NYISO’s 

filings and pleadings, taken together, demonstrate an accreditation approach that is sufficiently 

well understood that the Commission can fulfil its responsibility to approve it as just and 

reasonable and not unduly discriminatory or preferential.  

 
2. NYISO’s proposed Buyer Side Mitigation reform and its proposed marginal 

capacity accreditation are not inherently linked, and the Commission should 
not defer to the hasty stakeholder process that combined them. 

 
The CEA Comments noted that the universally-supported reforms to Buyer-Side 

Mitigation (“BSM”) are wholly distinct from the proposed capacity accreditation reforms, and 

presented legally permissible options for severing these aspects of the Intial Filing.38  To date, 

NYISO has failed to provide a convincing rationale for requiring simultaneous approval of BSM 

reform and marginal capacity accreditation.  In fact, the points raised by parties including 

NYISO, MMU and the NYTOs about the ICAP market show that a new marginal accreditation 

approach can in no way be understood as necessary to alleviate risks that might otherwise be 

presented by BSM reforms. 

NYISO’s initial filing rested heavily upon the Analysis Group (“AGI”) study to support 

its point that marginal accreditation needed to accompany BSM reform.  The CEA Comments 

noted that because the AGI study did not also examine the system without accreditation reform 

nor commented on the need for accreditation reform, the study did not establish that 

accreditation reform was necessary for resource adequacy.  In its Answer, NYISO did not 

 
37 See NYISO Answer at 23 n.83, MMU Answer at 8 n.14. 
38 CEA Comments at pp 81-83, 89-98. 
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substantively respond to the CEA Comments’ discussion on the implications of the AGI study. 

and stated only that AGI had provided a “reasonable quantitative analysis rooted in accepted 

economic theory which shows that a marginal accreditation methodology would allow the 

NYISO to narrow the application of the BSM Rules while maintaining competitive market 

outcomes.” This response does not grapple with the core of this critique, however. Asserting that 

the AGI analysis employed marginal accreditation does not establish that accreditation reform 

must accompany BSM changes to ensure resource adequacy. 

The Commission’s evaluation of whether ELCC and BSM reform are inherently linked 

should also take into account the rushed process by which capacity accreditation was added to 

the filing.   NYISO’s Deficiency Response warns the Commission against rejecting a filing that 

received super-majority support.39 It is therefore critical for the Commission to understand the 

broader context of the stakeholder process leading up to the NYISO filing.  NYISO credits its 

effective shared governance process for bringing about agreement on marginal capacity 

accreditation.40  Even if a rushed process pairing the less-developed capacity accreditation 

proposal with the highly popular and urgent BSM reform led to an affirmative stakeholder vote, 

it cannot serve as a substitute for the Commission’s duty of review under Section 205 of the 

FPA. Indeed, NYISO’s process was rushed and did not generate a robust record for stakeholders 

to consider in voting, with deficiencies in that record that continue to be apparent.  This should 

only reinforce the Commission’s duty to determine whether tariff provisions are in fact 

inherently and substantively linked.  

NYISO’s Answer reveals the inadequacy and rushed nature of its stakeholder process, in 

which capacity accreditation was added to BSM reform at a late stage.  It is helpful to provide a 

clearer timeline of when and how BSM and capacity accreditation came to be included in the 

same filing. Initially, Capacity Mitigation Review (“CMR”) was a NYISO-identified project for 

2022 and the project description solely focused on BSM reform and did not include capacity 

accreditation.  The first time capacity accreditation was mentioned was in April 2021.  At that 

meeting of the Installed Capacity Working Group, several separate initiatives were indicated, 

including CMR as well as additional capacity market improvements - a category covering 

 
39 Deficiency Response at 3-4. 
40NYISO Answer at p.32, n. 115 and accompanying text. 
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Capacity Accreditation.41  The April 20, 2021 Working Group presentation outlined that NYISO 

would seek filing on CMR in Fall 2021,42 with Capacity Accreditation discussions with 

stakeholders scheduled for early 2022.43  NYISO updated this timetable in June 2021,44 with 

CMR moving to filing in late 2021, and Capacity Accreditation up for earlier discussion, but still 

anticipated as a separate filing in summer 2022.  Many of the Clean Energy Advocates 

emphasized the need to act rapidly on BSM reforms while continuing to develop future capacity 

accreditation approaches.45  On June 30, 2021, NYISO first proposed combining CMR and 

Capacity Accreditation in one filing,46 but did not present a straw proposal – the first time 

marginal ELCC was specifically proposed – until August 2021.47 

In its Answer, NYISO now criticizes Enel North America for its “delay” in presenting the 

Telos Energy report included with the CEA Comments.48  However, this criticism ignores that it 

was functionally impossible to respond earlier in the stakeholder process due to the fast-tracking 

of the capacity accreditation package.  In fact, the analysis to which the Telos report responded 

was made available to stakeholders only on November 2, 2021.  The first vote was seven days 

later on November 9, and the final vote was on November 17.   The Telos report is dated 

November 12, 2021 - constituting a rapid response by concerned stakeholders that struggled to 

keep pace with NYISO’s hurried process. The fact that the Telos report was not presented to 

stakeholders perfectly illustrates how NYISO’s rushed process prevented robust discussion 

among stakeholders on critical issues and limited the record available to FERC. 

In effect, NYISO is asking the Commission to not only approve a capacity accreditation 

method without sufficient tariff detail for evaluation, but to also accept that such a provision is 

 
41 See https://www.nyiso.com/documents/20142/20839079/20210420%20NYISO%20-
%20Preparing%20the%20Capacity%20Market%20for%20the%20Grid%20in%20Transition.pdf/92f68a4b-8c2a-
0c5a-10e0-5ca75229aaf9.  
42 Id. at slide 8. 
43 Id. at slide 12. 
44 See https://www.nyiso.com/documents/20142/21942500/20210603%20NYISO%20-
%20BSM%20Reforms%20Consideration%20vFinal.pdf/4189be01-f9a3-01c1-3b3b-04632db0a25b. 
45See 
https://www.nyiso.com/documents/20142/21942500/Comments%20of%20NRDC,%20ACENY,%20and%20Earthju
stice%20on%20NYISO%20BSM%20Reform%20Considerations-%20June%202021.pdf/39ff090d-40c8-bd71-36a1-
fed9f9156ad5.   
46 See https://www.nyiso.com/documents/20142/22643498/20210630%20NYISO%20-
%20BSM%20and%20Capacity%20Accreditation%20Working%20Group%20Schedule.pdf/d568d95e-f96c-2f80-
4e6b-6dc46a14d80b. 
47 See https://www.nyiso.com/documents/20142/23645207/20210809%20NYISO%20-
%20Capacity%20Accreditation%20Straw%20Proposal.pdf/20d2b100-f88d-5843-1534-c6be3fc5846c. 
48 NYISO Answer at 34. 

https://www.nyiso.com/documents/20142/20839079/20210420%20NYISO%20-%20Preparing%20the%20Capacity%20Market%20for%20the%20Grid%20in%20Transition.pdf/92f68a4b-8c2a-0c5a-10e0-5ca75229aaf9
https://www.nyiso.com/documents/20142/20839079/20210420%20NYISO%20-%20Preparing%20the%20Capacity%20Market%20for%20the%20Grid%20in%20Transition.pdf/92f68a4b-8c2a-0c5a-10e0-5ca75229aaf9
https://www.nyiso.com/documents/20142/20839079/20210420%20NYISO%20-%20Preparing%20the%20Capacity%20Market%20for%20the%20Grid%20in%20Transition.pdf/92f68a4b-8c2a-0c5a-10e0-5ca75229aaf9
https://www.nyiso.com/documents/20142/21942500/20210603%20NYISO%20-%20BSM%20Reforms%20Consideration%20vFinal.pdf/4189be01-f9a3-01c1-3b3b-04632db0a25b
https://www.nyiso.com/documents/20142/21942500/20210603%20NYISO%20-%20BSM%20Reforms%20Consideration%20vFinal.pdf/4189be01-f9a3-01c1-3b3b-04632db0a25b
https://www.nyiso.com/documents/20142/21942500/Comments%20of%20NRDC,%20ACENY,%20and%20Earthjustice%20on%20NYISO%20BSM%20Reform%20Considerations-%20June%202021.pdf/39ff090d-40c8-bd71-36a1-fed9f9156ad5
https://www.nyiso.com/documents/20142/21942500/Comments%20of%20NRDC,%20ACENY,%20and%20Earthjustice%20on%20NYISO%20BSM%20Reform%20Considerations-%20June%202021.pdf/39ff090d-40c8-bd71-36a1-fed9f9156ad5
https://www.nyiso.com/documents/20142/21942500/Comments%20of%20NRDC,%20ACENY,%20and%20Earthjustice%20on%20NYISO%20BSM%20Reform%20Considerations-%20June%202021.pdf/39ff090d-40c8-bd71-36a1-fed9f9156ad5
https://www.nyiso.com/documents/20142/22643498/20210630%20NYISO%20-%20BSM%20and%20Capacity%20Accreditation%20Working%20Group%20Schedule.pdf/d568d95e-f96c-2f80-4e6b-6dc46a14d80b
https://www.nyiso.com/documents/20142/22643498/20210630%20NYISO%20-%20BSM%20and%20Capacity%20Accreditation%20Working%20Group%20Schedule.pdf/d568d95e-f96c-2f80-4e6b-6dc46a14d80b
https://www.nyiso.com/documents/20142/22643498/20210630%20NYISO%20-%20BSM%20and%20Capacity%20Accreditation%20Working%20Group%20Schedule.pdf/d568d95e-f96c-2f80-4e6b-6dc46a14d80b
https://www.nyiso.com/documents/20142/23645207/20210809%20NYISO%20-%20Capacity%20Accreditation%20Straw%20Proposal.pdf/20d2b100-f88d-5843-1534-c6be3fc5846c
https://www.nyiso.com/documents/20142/23645207/20210809%20NYISO%20-%20Capacity%20Accreditation%20Straw%20Proposal.pdf/20d2b100-f88d-5843-1534-c6be3fc5846c
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inherently linked to BSM reform. Based on the lack of substantive rationale for the necessity of 

that linkage and on how the stakeholder process unfolded, we caution the Commission against 

accepting that assertion and urge it to appropriately apply its own judgment based on the 

evidence before it. 

 
III. CONCLUSION 
 

Despite the additional opportunity to supplement its filing, NYISO has failed to 

adequately support the capacity accreditation portion of the Initial Filing. Consistent with the 

January 26 CEA Comments, the undersigned parties urge the Commission to pursue the 

requested relief outlined in those comments, including 1) exercising longstanding authority to 

approve the Tariff amendments in part and reject them in part (i.e., reject the capacity 

accreditation portion of the filing without prejudice to a future, more detailed tariff methodology 

while also approving the Buyer-Side Mitigation reforms proposed in the Initial Filing), 2) require 

a paper hearing and further study on ELCC, or 3) conditionally approve NYISO’s filing only 

subject to necessary clarifying modifications to its Capacity Accreditation proposal, reflected in 

the tariff itself. As previously stated in the CEA Comments, if the Commission disagrees that the 

BSM and capacity accreditation components of the Initial Filing can and should be treated 

independently of each other, the Commission should direct NYISO to include full and final 

details of the capacity methodology and its application to ICAP resources in its filed tariff, as 

required by 18 C.F.R. §35.1(a). 

 
Dated: April 1, 2022    Respectfully submitted, 

 
/s/ Michael X Macrae, PhD 
Michael X Macrae, PhD 
Senior Manager 
Regulatory Affairs, Northeast Region 
Enel North America, Inc. 
One Marina Park Drive, Suite 400, 
Boston, MA 02210 
(617) 485-8275 
michael.macrae@enel.com 
 

/s/ Zachary Stines 
Zachary Stines 
Director of Wholesale Market Development 
Borrego Solar, Inc. 
22 Century Hill Dr. 
Suite 303  
Latham, NY 12110 
(404) 936-0553 
zstines@borregosolar.com 
 

(cont’d) 
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/s/ Aaron Breidenbaugh 
Aaron Breidenbaugh 
Director of Regulatory Affairs 
Centrica Business Solutions – Optimize 
64 Westview Rd 
Voorheesville, NY 12186 
617-763-9133 
aaron.breidenbaugh@centrica.com 
 

/s/ Allison Bates Wannop 
Allison Bates Wannop 
Director of Legal and Regulatory Affairs 
Voltus, Inc. 
2443 Fillmore St. 
San Francisco, CA 94115 
(617) 548-6221 
awannop@voltus.co 

/s/ Gabe Tabak 
Gabe Tabak 
Counsel 
Jason Burwen 
Vice President, Energy Storage 
Matthew Piggins 
Legal Fellow 
American Clean Power Association 
1501 M St., N.W., Ste. 900 
Washington, D.C. 20005 
gtabak@cleanpower.org 
jburwen@cleanpower.org 
 

/s/ Melissa Kemp 
Sr. Director, Policy & Strategy 
Cypress Creek Renewables  
445 Bush St 
San Francisco, CA 94108 
Melissa.kemp@ccrenew.com 
 

/s/ Casey A. Roberts 
Casey A. Roberts 
Senior Attorney 
Sierra Club Environmental Law Program 
1536 Wynkoop St., Suite 200 
Denver, CO 80202 
Casey.roberts@sierraclub.org 

 

  
 

 
  

mailto:aaron.breidenbaugh@centrica.com
mailto:awannop@voltus.co
mailto:gtabak@cleanpower.org
mailto:jburwen@cleanpower.org
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CERTIFICATE OF SERVICE 

 

 The undersigned certifies that a copy of this pleading has been served this day upon each 

person designated on the official service list compiled by the Secretary in this proceeding. 

 Dated at Washington, DC this 1st day of April, 2022. 

 

/s/ Gabe Tabak 
Gabe Tabak 
Counsel 
American Clean Power Association 
1501 M St., N.W., Ste. 900 
Washington, D.C. 20005 
gtabak@cleanpower.org 
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