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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 ) 

Southwest Power Pool, Inc.  )    Docket No. ER22-379-001 

 )      

 

PROTEST OF THE CLEAN ENERGY ADVOCATES 

 

 Pursuant to Rule 211 of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (“Commission”),1 the American Clean Power Association,2 the 

Advanced Power Alliance, Advanced Energy Economy, the Sustainable FERC Project, Sierra 

Club, Natural Resources Defense Council, and the Solar Energy Industries Association3 (jointly, 

“Clean Energy Advocates”) submit this protest regarding Southwest Power Pool, Inc.’s (“SPP”) 

March 14, 2022 response to the Commission’s February 11, 2022 deficiency letter.4  

SPP’s proposed Tariff changes to the accreditation of run-of-the-river hydroelectric, wind, 

and solar resources are deficient and reflect a pattern of SPP’s failure to satisfy the Commission’s 

rule of reason. Given the opportunity to file revised Tariff language that would define its 

accreditation policy, SPP declined to do so. Instead, SPP doubled down on its practice of leaving 

any definition of its accreditation policy in its Planning Criteria. In doing so, SPP continued an 

unyielding o approach that would impose significant changes to the accreditation methodology for 

Energy Storage Resources that violates the notice requirement of the Federal Power Act and 

 
1 18 C.F.R. § 385.211 (2021). 

2 The views and opinions expressed in this filing do not necessarily reflect the official position of each of ACP’s 

individual members. 

3 The comments contained in this filing represent the position of SEIA as a trade organization on behalf of the solar 

industry, but do not necessarily reflect the views of any particular member with respect to any issue. 

4 Clean Energy Advocates’ focus in this pleading is on the additional information and rationale—or lack thereof—in 

SPP’s March 14 response to the Deficiency Letter. However, insofar as the Commission views the contents of this 

protest as responsive to the Answer that SPP filed on December 29, 2021, Clean Energy Advocates request leave to 

answer SPP’s answer, in order to aid the Commission’s decision-making process.  



   
 

2 

discriminatory treatment of run-of-the-river hydroelectric, wind, and solar resources. SPP has 

given the Commission no reason to accept this policy, and multiple reasons to reject it. The Clean 

Energy Advocates again request that the Commission reject SPP’s Filing. 

I. Background 

On November 10, 2021, SPP submitted revisions to Attachment AA of its Open Access 

Transmission Tariff (“Tariff”),5 which sets forth its Resource Adequacy program, to reflect the 

adoption of a capacity accreditation methodology for inverter-based resources―Effective Load 

Carrying Capability (“ELCC”). SPP did not reflect the ELCC methodology in the Tariff language. 

The proposed Tariff revisions provide that run-of-the-river hydroelectric, wind, and solar resources 

will be accredited with a capacity based on “historical performance” but reserve all the details of 

the methodology for SPP’s Planning Criteria6 and Business Practices.7  

Because SPP failed to provide sufficient detail regarding its proposed ELCC methodology 

in the Tariff itself, the Clean Energy Advocates filed a protest against SPP’s proposal, seeking 

rejection. The Clean Energy Advocates alleged that SPP’s ELCC filing violated the rule of reason, 

since it failed to include the methodology in the filed Tariff revisions.8 Additionally, the Clean 

Energy Advocates noted that the accreditation methodology contained in the Business Manual was 

flawed because it applies inconsistent measures of capacity value to different technologies and 

because it arbitrarily assigns different capacity values to otherwise identical wind or solar 

 
5 Tariff Revisions of Southwest Power Pool, Inc. to Implement Effective Load Carrying Capability Methodology, 

Docket No. ER22-379-000, proposed Attachment AA § 7.8 (Nov. 10, 2021) (“SPP ELCC Filing”). 

6 SPP Planning Criteria, Southwest Power Pool, Inc. (last revised Feb. 4, 2021), available at: 

https://www.spp.org/spp-documents-filings/?id=18162 (“SPP Planning Criteria”). 

7 Open Access Transmission Tariff Business Practices, Southwest Power Pool, Inc. (last revised July 25, 2021), 

available at: https://www.spp.org/spp-documents-filings/?id=18162 (“SPP Business Practices”). 

8 Motion to Intervene, Protest, and Comments of the Clean Energy Advocates, at 4-11 (“Clean Energy Advocates 

Protest”). 

https://www.spp.org/spp-documents-filings/?id=18162
https://www.spp.org/spp-documents-filings/?id=18162
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resources.9 SPP responded on December 29, 2021, arguing that the details of the ELCC 

methodology need not be in the Tariff because such details “do not affect how an [Load 

Responsible Entity] or Generator Owner may qualify capacity under Attachment AA of the 

Tariff.”10 

On February 11, 2022, the Commission issued a letter informing SPP that its November 

11, 2021 filing was deficient.11 The letter sought information regarding the specifics of the SPP 

ELCC proposal, including how the term “historical performance” could be interpreted as a 

reference to resource accreditation determined using an ELCC accreditation process, clarification 

on the Tiering proposal, and the potential for the proposal to assign different capacity values to 

otherwise identical resources. 

On March 14, 2022, SPP filed its response to the deficiency letter.12 Despite being granted 

the opportunity to address the initial filing’s failings, SPP did not choose to do so. Instead, SPP 

doubled down on vague Tariff language and an overreliance on Business Practices that are not 

subject to Commission review.  

 

 
9 Clean Energy Advocates Protest at 13-16. 

10 Motion for Leave to Answer and Answer of Southwest Power Pool, Inc., Docket No. ER22-379, at 3 (Dec. 29, 

2021). 

11 Letter informing Southwest Power Pool, Inc. that the November 10, 2021 filing is deficient, Docket No. ER22-

379 (Feb. 11, 2022) (“Deficiency Letter”). 

12 Southwest Power Pool, Inc. submits tariff filing per 35.17(b): Deficiency Response - Revisions to Implement 

ELCC Methodology, Docket No. ER22-379 (Mar. 14, 2022) (“SPP Response to Deficiency Letter”). 
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II. Protest 

A. SPP’s proposed Tariff changes to the accreditation of wind and solar 

resources are deficient and reflect a pattern of SPP’s failure to satisfy the 

Commission’s rule of reason.  

As explained in the protest and comments filed in this proceeding by the Clean Energy 

Advocates, SPP’s Section 205 filing to revise Attachment AA of its Tariff does not satisfy the 

Commission’s rule of reason.13 Since SPP did not amend that November 2021 Tariff filing in 

response to the Commission’s deficiency letter,14 the arguments in the Clean Energy Advocates’ 

December protest remain applicable. Here, we reiterate those arguments, while highlighting 

relevant portions of SPP’s response to the Commission’s deficiency letter. 

The Federal Power Act requires rate filings to recite “the ... practices ... affecting such 

rates and charges,”15 and the Commission has promulgated rules further requiring that rate 

schedules set forth “clearly and specifically,”16 “all ... practices ... which in any manner affect or 

relate to ... service, rates, and charges.”17 The purpose of all this specificity is so that buyers and 

sellers have effective notice of the rates charged and paid, and so that the requirement for utilities 

to provide notice of changes to their rates18 is meaningful. If utilities have rates on file that are 

ambiguous enough to encompass a range of significantly different rates, then utilities could 

effectively change rates without notice and an opportunity for the Commission to review to 

ensure the rates comport with the Section 205 standard.  

 
13 Clean Energy Advocates Protest at 3-12. 

14 SPP Submission of Response to Request for Additional Information, at 1, n.2 (“SPP is attaching one, unmodified 

Tariff record to this filing as required by the Commission.”).  

15 16 U.S.C. § 824d(c) (2020). 

16 18 C.F.R. § 35.1(a). 

17 18 C.F.R. § 35.2(b). 

18 16 U.S.C. §824d(d). 
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To preserve the Commission’s ability to exercise its duty to ensure just and reasonable 

rates, the rule of reason requires that “those practices that affect rates and service significantly, 

that are realistically susceptible of specification, and that are not so generally understood in any 

contractual arrangement as to render recitation superfluous” be included in Tariffs.19 As 

discussed below, SPP’s filed Tariff in this case falls significantly short of this standard, and the 

Commission should reject it. We then explain how SPP’s decision to omit from this filing any 

Tariff changes or discussion of change it has recently made to the accreditation for energy 

storage resources raises broader concerns with SPP’s understanding of its responsibilities and the 

Commission’s jurisdiction under the Federal Power Act.  

1. SPP’s filed changes to Attachment AA 7.8 and 7.8.2 do not satisfy the 

rule of reason. 

The methodology that SPP applies to determine resources’ capacity accreditation affects 

rates and services significantly. This methodology will be used to evaluate the compliance of a 

Load Responsible Entity (“LRE”) pursuant to SPP’s Resource Adequacy Requirement (“RAR”), 

and failure to comply with the RAR carries a risk of significant deficiency payments.20 The 

accreditation methodology also directly affects the value that different resources can contribute 

to meeting an LRE’s RAR, and therefore the cost of meeting the required level of compliance. In 

its Deficiency Letter Response, SPP suggests a distinction between a methodology that affects 

the “value at which wind and solar resources are accredited,” and whether or not a resource can 

 
19 City of Cleveland v. FERC, 773 F.2d 1368, 1376 (D.C. Cir. 1985); see also Keyspan-Ravenswood, LLC v. FERC, 

474 F.3d 804, 811 (D.C. Cir. 2007) (remanding orders to the Commission based upon the rule of reason, where 

“[a]nalysis by NYISO’s own staff demonstrates that by reducing the installed reserve margin by nearly a third from 

18% to 12.2% NYISO's translation methodology significantly affected its compliance with the Reliability Rules. 

Just as clearly the translation methodology is ‘susceptible of specification’-the rule that forced outage rates be 

measured over a one-year period for generators and a ten-year period for LSEs is, to say the least, easily reduced to 

writing.”)(emphasis in original).  

20 See Clean Energy Advocates Protest at 7. 
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be “qualified“ under the Tariff to meet the RAR and Winter Season Obligations.21 In SPP’s 

view, factors affecting the extent to which that capacity can fulfil its RAR need not be in its 

Tariff—only the ability to provide that capacity in the first place must be in its Tariff.22 This is 

an untenable distinction; SPP offers no reason why the fact that a resource may sell capacity can 

directly affect rates.  

Indeed, SPP’s own response to the Deficiency Letter aptly describes the significance of 

accreditation to both rates and reliability, stating that “Underestimating the contribution of 

variable generation resources to help meet forecast system peaks can result in the acquisition of 

unnecessary generation capacity and higher system costs. Overestimating the ability of such 

variable generation resources to help serve forecast system peaks can result in lower levels of 

system reliability and increased risks of unserved load.”23 This statement accurately captures 

exactly why capacity accreditation rules directly and significantly affect rates and services, and 

therefore must be included in SPP’s Tariff.  

SPP’s assertion that the “merits of the ELCC methodology are beyond the scope of this 

proceeding,”24 is belied by its own defense of that methodology. The transmittal letter 

accompanying SPP’s November filing, as well as its recent response to Question 3a of the 

Commission’s deficiency letter, reveal that its proposed change in methodology for accrediting 

 
21 Deficiency Letter Response at 6 (“The ELCC methodology impacts the value at which wind and solar resources 

are accredited. It does not determine whether a resource can or cannot be a qualified under Attachment AA of the 

Tariff to meet the Resource Adequacy Requirement and Winter Season Obligation.”); see also SPP Answer at 4-5 

(asserting that its Tariff need only include provisions that define the manner in which resources may “qualify as 

capacity to satisfy all or portions of an LRE’s RAR or winter season obligation.”). 

22 SPP Answer at 5. 

23 SPP’s Business Practice from RR 418; SPP Response to Deficiency Letter, Attachment 2 at 1. 

24 SPP Response to Deficiency Letter at 9. 
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wind and solar resources will have a significant effect on their value towards meeting a utility’s 

RAR.25 

Furthermore, SPP fails to adequately support the distinction it proposes between 

“qualification” and “extent.” As support, SPP cites to the 2020 order approving SPP’s 

compliance filing to include the four-hour duration requirement for storage in its Tariff. It’s 

important to remember that this proceeding arose from a Section 206 determination that SPP’s 

Tariff failed to include provisions that significantly affected rates, terms, and conditions of 

service—at issue there, SPP’s four-hour continuous run-time requirement.26 In the 2020 order on 

compliance, the Commission rejected the request of a market participant to include specific 

Tariff language referencing an ongoing stakeholder process,27 but its rejection provides no 

support for SPP’s distinction between qualification and extent. In that order, the Commission 

required SPP to include in its Tariff the determinative factor in determining the extent of the 

accredited capacity value of an energy storage resource—its output over a four-hour period. 

SPP’s effort to paint this as a “qualification” criteria for energy storage resources to supply 

capacity is unconvincing. 

The Commission then found the market participant’s request to include specific 

additional detail regarding methodology to be “beyond the scope of the instant proceeding, in 

which the Commission only directed SPP to include the continuous minimum run-time for 

resource adequacy in its Tariff.”28 The Commission also agreed with SPP that “the technical 

details regarding SPP’s method for calculating a resource's capability rating are more 

 
25 SPP Deficiency Letter Response at 4-5. 

26 Sw. Power Pool, Inc., 169 FERC ¶ 61,048 (2019).  

27 See Sw. Power Pool, Inc., 171 FERC ¶ 61,065, P 22 (2020). 

28 Id. PP 21-22. 
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appropriately captured in the SPP Planning Criteria,”29 but this response must be understood in 

context. First, as noted above, the Tariff already included the factor that would significantly 

affect rates (four-hour duration for determining capacity value), and the Commission was 

rejecting the notion that other types of technical details also needed to be included. By contrast, 

here SPP is resisting including in its Tariff determinative and significant details regarding the 

capacity value of run-of-river hydroelectric, wind, and solar such as the use of an ELCC 

methodology and the tiering construct. Second, the Commission’s response must be understood 

in the context of SPP’s argument in that case that it would not be appropriate to lock in 

terminology or assumptions that had not yet been resolved in the stakeholder process.30 Aside 

from the important distinction that the accreditation approach here is already fully developed, the 

2020 case is merely an example of the Commission’s long-standing clarification that 

implementation details need not be in the Tariff.31 But this is different than the distinction SPP 

draws between provisions defining qualification to sell capacity, and those defining the extent of 

a resource’s capacity value. It cannot be the case that whether a resource can sell capacity 

significantly and directly affects rates, but the value of capacity it can sell does not—as the 

Commission’s authority over the former could be easily undermined by a methodology that sets 

the resource’s capacity value at zero. Furthermore, the extent to which a resource can help to 

meet the LRE’s RAR affects prices and competition in the bilateral wholesale markets for 

capacity—the fact that SPP lacks a centralized capacity market does not mean that rules for 

capacity accreditation do not affect rates within the Commission’s jurisdiction. 

 
29 Id. P 22. 

30 Id. P 21. 

31 See, e.g., SPP Answer at 4. 
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Another case cited by SPP as support for its view of what must be included in its Tariff 

only illustrates how patently deficient the Tariff language at issue here is. In its order approving 

changes to MISO’s Tariff, the Commission concluded that it was sufficient that a Tariff section 

“provides the formula for determining an Intermittent Capacity Resource's ‘deliverability-

adjusted capacity factor’ and ‘existing peak performance Capacity Factor’ which are in turn used 

to determine the amount of Unforced Capacity determined to be deliverable.”32 In other words, 

the Commission found that a Tariff provision that provided a formula was adequately specific to 

satisfy the rule of reason. These are not favorable facts for comparison to SPP’s Tariff provision, 

which does not even hint at the ELCC methodology that will ultimately be used.  

Attachment AA of SPP’s Tariff, Section 7.8 states that resources qualified towards an 

LSE’s RAR will have their accredited capacity determined in accordance with SPP Planning 

Criteria, and Section 7.8.2 states that “Qualified run-of-the-river hydroelectric, wind, or solar 

resources shall be capable of supplying their accredited capacity based on historical performance 

in accordance with the SPP Planning Criteria and SPP Business Practices.”  

One could not plausibly discern from the Tariff’s vague reference to “historical 

performance,” that the proposed methodology integrates a unique form of ELCC, which will 

substantially change the accredited capacity value of wind and solar resources, as compared to 

the existing methodology, which does not use ELCC and relies on a completely different form of 

“historical performance.” The failure of SPP’s filed Tariff to provide any description of the 

accreditation approach for wind and solar resources that distinguishes the current methodology 

 
32 Midcontinent Indep. Sys. Operator, Inc., 173 FERC ¶ 61,139, P 104 (2020). The MISO Tariff section in question 

read as follows: “A Market Participant that owns or possesses equivalent contractual rights to a qualified Planning 

Resource can convert the convertible Unforced Capacity of the Resource (Unforced Capacity MW) as determined in 

section 69A.3.1.g into ZRCs through the [Module E Capacity Tracking Tool] in order to offer such ZRCs into a 

[Auction]. Market Participants also can unconvert and/or transfer ZRCs through the [Module E Capacity Tracking 

Tool] to another Market Participant, as described in the BPM for Resource Adequacy.” Id. P 71.  
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from the proposed one represents a clear deficiency. The redline of Tariff changes further 

confuse matters because despite the grouping of run-of-river hydroelectric resources with wind 

and solar resources, SPP does not in fact intend to make any changes to accreditation for run-of-

river resources (such as implementing an ELCC approach).33 

It is impossible to understand from the filing how the capacity value of wind and solar 

will be determined, as the vague reference to “historical performance” provides no illumination 

of the actual new methodology for wind and solar resources. Despite SPP’s stated intention to 

use ELCC for wind and solar resources, here is no mention of the term “ELCC” in the proposed 

Tariff language. Beyond this simple defect, there are no descriptions of the multiple provisions in 

the approach that are unique to SPP, such as its intention to allocate greater proportion of the 

systemwide ELCC value to certain resources based on their relationship with an LRE.34  

SPP has submitted Planning Criteria and Business Practice provisions from Revision 

Request 418 as Attachments 1 and 2 to its March 14 filing that contains a detailed description of 

its ELCC methodology for wind and solar. These documents quite clearly show that the details 

of SPP’s intended methodology are “reasonably susceptible of specification.” However, these 

documents do not substitute for adequately detailed Tariff language that provides reasonable 

notice to market participants of the rate. 

In summary, SPP’s Tariff is deficient in the absence of detail it provides regarding 

accreditation of wind and solar resources. The accreditation approach affects an LRE’s ability to 

meet its resource adequacy obligations, including its costs of doing so. Describing the 

accreditation approach in the Tariff not only provides notice to market participants as the Federal 

 
33 SPP Deficiency Letter Response at 6 (“SPP is not changing accreditation practices for those resources at this time 

and is instead clarifying that existing accreditation practices for run-of-river hydro utilize historical data.”). 

34 As discussed in section C, this tiering proposal raises numerous concerns that must be addressed.  
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Power Act requires, but also provides an appropriate opportunity for Commission review where 

SPP seeks to change the fundamental components of how it determines accreditation.  

 

B. SPP’s accreditation approach for energy storage resources has undergone 

major changes without the notice required by the Federal Power Act. 

As noted in our December protest, SPP has made significant changes to its accreditation 

approach for energy storage resources without revising its Tariff language or otherwise notifying 

the Commission.  

In SPP’s Order No. 841 compliance proceeding, certain parties questioned whether 

Energy Storage Resources (“ESRs”) in SPP would be allowed to be used to satisfy the RAR and, 

if so, how the accredited capacity value would be determined.35 In its response, SPP stated that 

ESRs would be qualified as capacity resources, that the method for determining the level of 

accredited capacity would be the same as for other thermal resources, and that the methodology 

for such resources was based upon the output measured over a four-hour timeframe.36 The 

Commission, employing the rule of reason, required SPP to file Tariff language that set forth the 

methodology.37 In response to that order, SPP filed a proposed Tariff that provides: “A resource 

qualified in accordance with Section 7.1, 7.2, or 7.4 of this Attachment AA shall be capable of 

supplying its accredited capacity, as determined in accordance with SPP Planning Criteria, for a 

minimum of four continuous hours.”38 As such, ESRs were to be accredited in the same fashion 

as conventional resources, which is basically the level of output the resource can maintain over a 

four-hour period.  

 
35 Sw. Power Pool, Inc., 171 FERC ¶ 61,065, P 12. 

36 Id. P 13. 

37 Id. P 14. 

38 Southwest Power Pool, Inc. submits tariff filing per 35: Resource Adequacy Compliance Filing, Docket No. 

ER20-572 (May 21, 2020), accepted via Letter Order on July 23, 2020. 
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More recently, the SPP Markets and Operations Policy Committee (“MOPC”) approved 

the change in the accreditation methodology moving to a form of ELCC specific to ESR capacity 

accreditation.39 These changes were contained in Revision Request 462,40 and involved changes 

to planning criteria but no change to the existing Tariff. Because there were no changes to the 

Tariff proposed, the adoption of the Revision Request by the MOPC effectuated the policy from 

SPP’s perspective. These changes were significant, particularly their impact to ESRs, as they 

modify the level of capacity accreditation of ESRs under a variety of durations and include 

mechanisms to prioritize the allocation of accreditation to administratively-determined tiers of 

ESRs.41 The Tariff provisions that SPP specifically put in place to comply with the 

Commission’s Order in Order No. 841 (i.e., simply to specify that resources be capable of 

supplying accredited capacity for a continuous minimum run-time of four hours)42 are still in 

place. Thus, it is impossible to glean from the SPP Tariff that this new policy exists. In the 

current proceeding concerning applying a form of ELCC for wind and solar, in response to the 

 
39 Southwest Power Pool, Markets and Operations Policy Committee, Minutes (Oct. 11 – Oct. 12), 

https://www.spp.org/Documents/65775/20211011%20MOPC%20Minutes.pdf 

40 https://www.spp.org/Documents/65092/RR462.zip  

41 Note the description of the purpose of Revision Request 461: “The purpose of this revision request is to 

implement a process that includes a methodology for prioritizing and allocating the available Effective Load 

Carrying Capability (ELCC) from energy storage resources that qualify as capacity in the SPP Balancing Authority 

(BA). This will be the first set of policies for accreditation implemented by SPP for energy storage resources. To 

identify the appropriate policy objectives, SPP contracted with Astrapé Consulting to examine the capacity credit of 

energy storage resources on the SPP system using two methodologies: (1) Capacity Value and (2) Effective Load 

Carrying Capability (ELCC) and two dispatch strategies: (1) Preserve Reliability and (2) Economic Arbitrage. The 

Astrapé study also evaluated the capacity credit of energy storage resources using different sized equipment (hour 

duration) including two (2) hour, four (4) hour, six (6) hour, and eight (8) hour equipment. Astrapé performed 

simulations to examine the effects of these resources on the SPP system using the Strategic Energy and Risk 

Valuation Model (SERVM). ELCC methodology applies the same principles used in LOLE analysis that are used to 

determine the Planning Reserve Margin requirement for the SPP Balancing Authority Area. By applying ELCC 

methodology, energy storage resources will be more properly accredited, which becomes critical as more 

conventional generators near retirement causing SPP historical planning reserve margin levels to decline.”). 

42 In fact, in multiple stakeholder meetings SPP expressed publicly that it would not file Tariff changes to 

accompany the change in accreditation methodology for Energy Storage Resources. In comments to the Revision 

Request, the APA raised the need for Tariff revisions and expressed the same position in earlier stakeholder 

meetings. 

https://www.spp.org/Documents/65775/20211011%20MOPC%20Minutes.pdf
https://www.spp.org/Documents/65092/RR462.zip
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Commission’s question 4.f., SPP evasively responds.43  This response is not forthcoming that the 

policy has, in fact, been changed to reflect an ELCC methodology.  

As to the question raised by the Commission in 4.f., it should be clear that the use of the 

ELCC methodology for Energy Storage Resources is interdependent with that of other resources 

where ELCC is being used. Specifically, to the point of the question, SPP must have a plan for 

running the various ELCC assessments for wind, solar, and energy storage. As the Commission 

is well aware, the order and method used to determine the accreditation of different resources 

under ELCC matter to the ultimate outcome of the modeling and the accreditation value of the 

resources. The failure of SPP to inform the Commission in its answer of the use of ELCC for 

Energy Storage and describe how it will interact with the ELCC used for wind and solar should 

be cause for more direct inquiry.  

The fact that SPP has attempted to substantially change its policy for ESR capacity 

accreditation without a Tariff change—on the heels of being required to make such a change in 

its Order No. 841 compliance Order—is alarming. In this case there is not only a lack of 

adequate description under the rule of reason standard, but also a misleading one. SPP’s failure 

to recognize the importance of the rule of reason standard when implementing new accreditation 

mechanisms appears to be a pattern. SPP’s refusal to adequately describe the methodologies in 

the Tariff is evident in the provisions for run-over-river hydroelectric, wind and solar  and 

completely absent if not misleading in the provisions for  Energy Storage Resources. 

Accordingly, we ask that the Commission consider opening another FPA Section 206 proceeding 

to direct SPP to include ESR accreditation in its Tariff, as was done previously in response to 

SPP’s original deficient Order No. 841 compliance filing regarding the same topic.  

 
43 SPP Response to Deficiency Letter at 14 (Response to Question 4.f.). 
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C. The proposed tier system is unduly discriminatory and unjust and 

unreasonable. 

SPP clarifies its tier system in its Deficiency Letter Response.44 Under the tiering 

proposal, individual LREs allocate resources with firm transmission service to Tiers 1 and 2, 

with a LRE specific cap on Tier 1. Resources without firm transmission service are placed in 

Tier 3. SPP then performs a series of system-wide ELCC analyses, allocating the average 

resource adequacy value of all Tier 1 resources to Tier 1, then sequentially allocates the 

incremental value of Tier 2 and Tier 3 to resources in each Tier.45 If the ELCC calculations are 

correct, this approach will yield the correct overall resource adequacy value for ELCC resources 

as a whole: The sum of accredited values of all ELCC resources will equal the load carrying 

capability of the entire ELCC fleet. However, the allocation of this value across resources 

remains problematic. SPP’s proposal can result in different accreditation for resources that are 

identical but for the LRE’s decision which Tier to place them in, resulting in the unduly 

discriminatory treatment of these resources.  

1. LRE discretion creates opportunity for anticompetitive practices and 

exercise of market power. 

Under SPP’s tiering proposal, “the determination of which wind and solar facilities are 

placed in either [Tier 1 or Tier 2] is made by the LRE that is procuring the capacity.”46 The result 

of this approach is different capacity values for otherwise identical units (or for the same unit over 

time) based on what tier the LRE assigns the units to. ELCC values generally decrease as more of 

a given technology is added, but Tier 1 units reserve the valuable “first megawatts” and are 

 
44 SPP Response to Deficiency Letter at 8-12 (Response to Questions 4.a. and 4.b.). 

45 SPP Response to Deficiency Letter at 8-12 (Response to Questions 4.a. and 4.b.). 

46 SPP Response to Deficiency Letter at 19 (Response to Question 7). 



   
 

15 

protected from this decrease.47 Tier 2 resources are given a less valuable position than Tier 1 and 

bear the brunt of the risk of declining marginal resource adequacy value. SPP states that the 

purpose of this tiering proposal is to “protect the long-term investments of LREs by providing a 

degree of certainty to the value of capacity for the resources in which they have invested.”48 

This creates opportunity and incentive for anticompetitive behavior. LREs have the option 

to give higher resource adequacy values and lower risk to resources they own, or that are owned 

by preferred suppliers, by placing them in Tier 1. Conversely, LREs may place the brunt of the 

risk arising from decreasing resource adequacy values on suppliers by assigning them to Tier 2. 

This concern extends beyond allocation between ELCC resources. It does not appear 

necessary for an LRE to fill its Tier 1 quantity before assigning resources to Tier 2. This means 

that an LRE with an interest in protecting its legacy resources, perhaps in the context of state IRP 

proceedings, can artificially inflate the need for those resources by unnecessarily assigning ELCC 

resources to Tier 2. 

 

2. Applying the Tier 1 cap to each LRE individually is unjust and 

unreasonable. 

SPP proposes that each LRE have its own cap on the amount of resources it may place in 

Tier 1, based on the LREs peak load.49 This applies even if there is “room” in the Tier over SPP 

as a whole, e.g., an individual LRE with solar in excess of 20% of its seasonal peak must assign 

some of that solar to Tier 2 even if SPP as a whole has solar well below 20% of peak load. The 

result is that LREs with higher proportions of renewable energy resources will see the resource 

 
47 SPP Response to Deficiency Letter at 10 (Response to Question 4.a.). 

48 SPP Response to Deficiency Letter at 16. 

49 SPP Response to Deficiency Letter at 16 - 17. 
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adequacy value of their investments lowered relative to their peers. That, in turn, may delay or 

prevent the retirement of redundant legacy resources elsewhere in SPP. Even if the Commission 

finds the tier system as a whole to be just and reasonable, discounting some LRE’s resources so 

that Tier 1 spots can be held empty in reserve for other LREs is not. 

SPP offers two justifications for this approach. First, it states it can “act to deter an 

individual LRE from taking up all of the available ELCC simply by being first in the ‘queue.’”50 

It prevents first-moving LREs from claiming the valuable first megawatts of a resource class to 

the detriment of those that install ELCC resources later. Second, it states it prevents LREs from 

trying “to meet their entire Resource Adequacy Requirement using a singular type of resource.”51 

The first argument attacks a straw man. Tier assignments are not ownership rights, and 

nothing requires them to be held over time.  SPP’s concerns about early installers gaining unfair 

advantage do not justify unnecessarily rationing Tier 1. 

The second argument, that a LRE should not be able to rely entirely on ELCC resources, 

bears more scrutiny. To make this concrete, at SPP’s current level of solar deployment, a small 

LRE could conceivably build enough solar to meet their resource adequacy obligation.52 SPP 

appears to hold that this would be an undesirable outcome, as that LRE would be “leaning on” the 

rest of the system. 

This is an inaccurate picture of how resource adequacy would work in this situation. 

Certainly, a LRE that met its resource obligation entirely through solar would rely on its neighbors 

at nighttime. However, that same LRE would also have surplus power to export during sunny days, 

 
50 SPP Response to Deficiency Letter at 17, see also SPP Response to Deficiency Letter at 15. 

51 SPP Response to Deficiency Letter at 17. 

52 There is currently approximately 275 MW of solar on SPP’s system. SPP Response to Deficiency Letter at 6. 

From Figure 1, the next 10GW of solar will have an ELCC of roughly 5.3GW, easily enough to meet the needs of 

many LREs. SPP Response to Deficiency Letter at 17. 
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which often correspond to SPP peak load conditions. Rather than a high-solar LRE “leaning on” 

other utilities, this situation exemplifies the mutual interdependence that characterizes resource 

adequacy in a system with increasing amounts of renewable energy. SPP has presented no evidence 

that the benefits of this would disproportionately flow to the benefit of one party or another.  

At the heart of this issue is SPP’s approach where “each LRE has to plan for their individual 

load.”53 When resource adequacy was primarily supplied by traditional dispatchable plants, this 

approach was less problematic. However, with increasing renewables, blindly following “every 

LRE for itself” needlessly fragments the region’s resource adequacy picture, potentially resulting 

in inefficient planning and unnecessary procurements. This appears to be such a case. Assuming 

accurate ELCC calculations, sufficient transmission, and a well-functioning energy exchange 

market, there is no resource adequacy justification for placing artificial limits on how much of its 

resource adequacy needs an LRE seeks to meet from ELCC resources. Thus, SPP’s proposed 

allocation of Tier 1 space to LREs is unjust and unreasonable, as it distorts the region’s resource 

adequacy needs for the sake of encouraging SPP’s preferred outcome. 

3. The percentages at which SPP caps Tier 1 are arbitrary.  

As explained above, there is a significant difference in the value associated with a wind or 

solar resource being placed in Tier 1 versus Tier 2. The primary purpose of the cap on Tier 1 

resources is to ensure that each LRE gets an opportunity to claim some of the higher capacity value 

associated with renewable energy at lower levels of penetration—they have nothing to do with 

making accurate determinations of resource adequacy value for wind and solar resources. 

Furthermore, SPP’s response to Deficiency Letter Question 5.a., which sought SPP’s rationale for 

establishing the caps on wind and solar Tier 1 resources, confirms that the 20% (solar) and 35% 

 
53 SPP Response to Deficiency Letter at 10. 
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(wind) thresholds for Tier 1 resources are arbitrary.  SPP explains that the 20% threshold for solar 

resources in Tier 1 is derived from the fact that the average ELCC value of solar begins to decline 

more steeply after 10,000 MW of solar is operational on the SPP system, and that this is 

approximately 20% of SPP’s peak load.54 This 20% threshold SPP then determined that it would 

allow each respective LRE to acquire resources to serve at least 20% of their peak load. This 

translation from a systemwide 20% threshold to each LRE’s portfolio bears no relationship to any 

inflection point in the average ELCC for solar for a particular LRE, which may have a different 

daily or seasonal load profile from the system as a whole, or a different generation mix. SPP mixes 

and matches when a wind or solar resource’s ELCC is judged against the SPP system as a whole, 

or an LRE’s individual system, in a way that leads to arbitrary ELCC values. 

The threshold for Tier 1 wind resources is even more arbitrary. SPP’s response to the 

Deficiency Letter question asking for justification of the 35% threshold simply states: “The 35% 

of nameplate point equates to an ELCC accreditation of approximately 21%. The majority of SPP 

stakeholders supported the idea of the Tier 1 threshold for wind resources. At the time SPP’s ELCC 

whitepaper was approved, the majority of the LREs had not yet surpassed the 35% threshold of 

procured firm transmission service compared to their individual LRE’s peak demand.”55 This does 

not explain why 35% is a reasonable threshold, but instead merely suggests the number was 

generally agreeable to SPP members.  

 
54 SPP Response to Deficiency Letter at 15-17. 

55 SPP Response to Deficiency Letter at 17. 
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4. Resources can contribute to the reserve margin portion of the RAR 

without firm transmission service making the Tier 3 definition 

arbitrary and discriminatory.  

SPP’s ELCC proposal will place all wind and solar resources without firm transmission 

service in Tier 3—a tier that will receive a significantly smaller share of the ELCC value of the 

wind or solar class. SPP’s justification for this is because “the SPP Tariff requires that a generator 

be designated as a network resource or have point to point transmission service associated with it 

to serve Net Peak Demand, it is imperative that the accreditation of resources that that have firm 

transmission service not be reduced by resources that cannot be used to serve load.”56 However, 

this rationale mischaracterizes the role that resources without firm transmission service can play 

in meeting an LRE‘s RAR under the SPP Tariff. SPP’s Tariff includes different qualifications for 

the resources needed to meet net peak demand, and those that can be used to meet the reserve 

margin portion of the LRE‘s RAR.57 The latter need not have firm transmission service, but instead 

qualify so long as they are deliverable (as determined in an annual deliverability study).58 Thus, 

SPP’s rationale for providing lower ELCC values to resources without firm transmission service-

-that doing so simply tracks requirements in SPP‘s tariff—does not hold up. Resources that SPP 

itself determines are “deliverable” can be used to serve load, and may be relied upon by LREs to 

meet the reserve margin portion of the RAR. SPP has not established that it is therefore reasonable 

to deprive these Tier 3 resources of an equitable and accurate allocation of the class ELCC.  Not 

only is this approach arbitrary, but it also unduly discriminates against wind and solar resources 

without firm transmission service. 

 

 
56 SPP Response to Deficiency Letter at 16. 

57 Sw. Power Pool, Inc., 164 FERC ¶ 61,092, P 13 (2018). 

58 Id. 
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D. SPP’s proposal to apply ELCC accreditation for wind and solar resources, 

and not thermal resources, is unduly discriminatory. 

ELCC as a construct can be a useful tool―if applied equally and fairly across all electric 

generation resources, and not just a selected few.59 ELCC is a way for SPP to account for 

variable and energy-limited resources, changing weather, and operational practices. However, as 

recent events demonstrate, these operational risks affect thermal resources as well. During 

Winter Storm Uri, thermal resources failed, in part, because the units or their fuel supply could 

not withstand extreme cold weather.60 Even if they do not fail, the output of thermal resources 

has been shown to decrease in extreme weather events.61 Correlated outage risks exist for 

thermal resources, and these risks will only grow as the resource landscape continues to change 

and serious weather events increase. It is unrealistic to assume a near-perfect thermal resource 

accreditation, an assumption that has already had negative implications to resource adequacy and 

planning. 

Despite being unrealistic, SPP assumes a near-perfect thermal resource accreditation. For 

thermal resources, SPP applies generation capability testing to conventional generation for 

capacity accreditation.62 This is based on a single hour during the summer season,63 a time of 

year that will almost certainly reflect a higher output than possible during extreme cold events.64 

 
59 Clean Energy Advocates Protest at 18. 

60 See FERC Final Report on Winter Storm Uri at 15-17, https://www.ferc.gov/news-events/news/final-report-

february-2021-freeze-underscores-winterization-recommendations.  

61 Sinnott Murphy, et al., A time-dependent model of generator failures and recoveries captures correlated events 

and quantifies temperature dependence, 23 Applied Energy 2019, 

https://www.sciencedirect.com/science/article/pii/S0306261919311870. 

62 SPP ELCC Filing, Appendix AA, Section 5.1. 

63 Id. See also SPP Response to Deficiency Letter at 3 (explaining the seasonal accreditation methodology for solar 

and wind resources). 

64 See infra n.61. 

https://www.sciencedirect.com/science/article/pii/S0306261919311870
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There is no adjustment for historical performance, outages, fuel availability, or correlation with 

other thermal resources, in contrast to the scrutiny and devaluation that is made to the value of 

wind, solar, and ESRs on a fleet-wide basis. By continuing to ignore the limitations of thermal 

resources, SPP will overvalue those resources. Meanwhile, by applying the proposed ELCC 

methodology for wind and solar resources, SPP will undervalue the capacity of those resources. 

SPP should not be allowed to have policies with such disparate valuation for the accreditation of 

resources without justification. In this case the difference is so stark that the violations of the 

principle against undue discrimination are facially apparent. Furthermore, if accepted, SPP’s 

proposal will result in unjust and unreasonable rates for consumers who will overpay for capacity 

that may not be deliverable.  

There is growing concern that ELCC should no longer be limited to variable resources. In 

its most recent order on the PJM Interconnection, L.L.C.’s ELCC proposal, the Commission 

encouraged PJM and its stakeholders to explore the application of ELCC to thermal resources.65 

In his dissent to that order, Commissioner Christie stated that the “fundamental failure” of PJM’s 

proposal was its failure to extend the ELCC to all resources, including thermal resources.66 PJM, 

taking the recommendation, has now begun exploring the issue in its Resource Adequacy Senior 

Task Force.67 It is time that SPP do the same. The Clean Energy Advocates urge the Commission 

to open an investigation under section 206 of the Federal Power Act to determine whether SPP 

should apply the ELCC methodology to all resources.  

  

 
65 PJM Interconnection, L.L.C., 176 FERC ¶ 61,056, P 70 (2020). 

66 Id., Christie Dissent, P 10. 

67 PJM Interconnection, L.L.C., Capacity Market Reform, Issue Charge, KWA#5, https://www.pjm.com/-

/media/committees-groups/task-forces/rastf/postings/rastf-issue-charge.ashx. 

https://www.pjm.com/-/media/committees-groups/task-forces/rastf/postings/rastf-issue-charge.ashx
https://www.pjm.com/-/media/committees-groups/task-forces/rastf/postings/rastf-issue-charge.ashx
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III. Conclusions 

For the reasons stated above, Clean Energy Advocates request that the Commission reject 

the SPP ELCC Filing. The Clean Energy Advocates also request that the Commission initiate a 

Section 206 proceeding to: (1) direct SPP to include ESR accreditation in its Tariff; and (2) 

determine whether SPP should apply the ELCC methodology to all resources. 
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