
1 
 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

 ) 
Southwest Power Pool Inc.                                       )                       Docket No. ER26-153 
                                                                                    )      
                    

MOTION OF PUBLIC INTEREST ORGANIZATIONS 
FOR LEAVE TO FILE ANSWER AND ANSWER 

 
I. Introduction 

 
Pursuant to Rule 211 of the Federal Energy Regulatory Commission’s (“FERC” or “the 

Commission”) Rules of Practice and Procedure,1 Natural Resources Defense Council, Sierra 

Club, and Sustainable FERC Project, together Public Interest Organizations (“PIOs”), 

respectfully move for leave to answer the Southwest Power Pool’s (“SPP’s”) November 12, 

2025, Motion for Leave to Answer and Answer2 in response to the Protest of Public Interest 

Organizations to SPP’s Section 205 Filing.3  PIOs also offer a proposed Answer. Nothing in 

SPP’s Answer alters the fundamental ways in which SPP’s proposal is unlawful. 

II. SPP’s Answer Offers a Clarification that Must Be Incorporated in Its Tariff 
 
In its Answer, SPP offers a clarification of its policy that addresses one of the concerns 

PIOs raised in our Protest: it explains that “a Priority Process request received from an Existing 

Generating Facility that has been retired for less than five years will be limited to a Maximum 

Injection Capability of 20% of the retired facility’s former size.”4  While PIOs appreciate this 

clarification in SPP’s Answer, this does not remedy the ambiguity in SPP’s proposed Tariff 

                                                      
1 18 C.F.R. § 385.211 (2025). 
2  Sw. Power Pool, Inc., Mot. for Leave to Answer and Answer, Docket No. ER26-153 (Nov. 12, 2025), Accession 
No. 20251112-5383 (hereinafter “SPP Answer”).  
3 Sw. Power Pool, Inc., Protest of Pub. Interest Orgs., Docket No. ER26-153 (Oct. 27, 2025), Accession No. 
20251027-5168 (hereinafter “PIOs Protest”).  
4 SPP Answer, supra note 2, at 9. 
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language.  As PIOs described in their protest, the only Tariff language SPP offers to implement 

the Retired Facility Amendment is the following: 

For the purpose of this Section 3.11, references to an Existing Generating Facility 
shall also include generating facilities which have been retired from service for 
less than five (5) years prior to the date the Priority Request was submitted.5 
 

This language is not presented in the explicit context of the tariff provisions limiting the total 

increase in Maximum Injection Capability of existing facilities via the Priority Process projects 

to a maximum of 20% of the original facility’s Maximum Injection Capability, and simply does 

not provide the clarity that any Commission-approved tariff requires. Thus, it does nothing to 

remedy the concerns raised in PIOs’ protest and, even apart from other concerns, the 

Commission should at a minimum ensure that SPP’s proposed tariff precisely describes its own 

operation. 

III. SPP’s Answer Mischaracterizes Its Own Analysis to Exaggerate Ongoing 
Regional Shortfall Claims 

 
As PIOs explained in our protest of SPP’s ERAS Filing and our protests of SPP’s Priority 

Process Amendments, SPP’s claim that the region faces an imminent resource adequacy 

emergency is not supported by substantial evidence.6  Nevertheless, in the Eligibility Expansion 

Filing and its Answer, SPP continues to misrepresent its ERAS process in an attempt to justify 

the purported need for its Priority Process. Specifically, SPP asserts that LRE load forecasts have 

increased by 12 GW since the original ERAS Needs Assessment, creating additional need.7 This 

assertion is both unsupported by sufficient analysis and based on flawed logic: the 12 GW figure 

                                                      
5 Sw. Power Pool, Inc., Submission of Tariff Revision to Expand Eligibility of the Priority Process 
Submitted under Docket No. ER25-3570 to Include Generating Facilities Retired From Service For Less Than Five 
Years, Docket No. ER26-153 (Oct. 15, 2025), Accession No. 20251015-5139, at Marked Tariff, Sec. 3.11:  
Additional Requirements for Priority Processing (PDF 26) (hereinafter “SPP Marked Tariff”).  
6 See PIOs Protest, supra note 3, at 6−9. 
7 See SPP Answer, supra note 2, at 7. 
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reflects an increase in aggregate systemwide load growth projections, not necessarily a 

proportional 12 GW increase in SPP’s expected capacity deficiency.8 SPP provides no evidence 

that this load growth is expected to occur in service territories of LREs that lack sufficient 

accredited capacity to serve it, and thus that the expected load growth will directly exacerbate 

projected capacity deficiencies. This is important because some of SPP’s service territories are 

have excess capacity while others do not: if load growth occurs in the service territory of an LRE 

with a capacity surplus, it will not increase projected regional shortfalls. Without evidence that 

this aggregate increase in LRE load projections is expected to proportionately exacerbate SPP’s 

expected regional shortfall, which SPP has failed to provide, it is blatantly misleading for SPP to 

make this claim.  

Crucially, SPP’s Answer also ignores the fact that it held ERAS forth as the definitive 

response to resource adequacy projection shortfalls.9  SPP explicitly designed ERAS as a one-

time emergency remedy and permitted LREs to revise their load forecasts up to the final stages 

of the process to ensure all LREs had ample opportunity to claim and use ERAS to cure any 

shortfall. By its clear operation, ERAS granted any LRE that submitted an upward load-forecast 

adjustment, and was determined by SPP to be deficient, an ERAS ceiling capacity allocation 

large enough to resolve that deficiency. Any LRE that identified such a deficit and then failed to 

utilize ERAS to address it knowingly forfeited the one opportunity granted to each LRE to push 

projects to the front of the queue. These entities should not now be allowed to return to the 

Commission seeking another opportunity to jump the queue after having so recently chosen not 

to utilize the ERAS process while it was available. 

                                                      
8 Sw. Power Pool, Inc., SPP’s 2025 ITP: MOPC Education Session (Sept. 2023, 2025), at slide 34, available 
at https://www.spp.org/documents/74831/mopc%20education%20session 2025%20itp 20250923.pdf. 
9 See PIOs Protest, supra note 3, at 7. 
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In general, the Commission should afford no deference to claims of continuing 

emergency conditions without new, robust evidence to back them. The Commission should reject 

this filing, which reflects SPP’s reliance on misleading assertions and analytically flawed logic to 

justify a policy that is clearly unjust, unreasonable and unduly discriminatory.  

 
IV. Conclusion 

 
For these reasons, we respectfully reaffirm our request that the Commission reject the 

Eligibility Expansion Amendment, which would cause the still-pending Priority Process filing to 

establish unjust and unreasonable rates. 

 

Respectfully submitted, 

/s/ Gregory E. Wannier 
Gregory E. Wannier, Senior Attorney 
Sierra Club Environmental Law Program 
2101 Webster St., Suite 1300 
Oakland, CA 94612 
(415) 977-5646 
greg.wannier@sierraclub.org 
 
 
 
 
 
 

/s/ Annie Minondo 
Annie Minondo, Advocate 
Sustainable FERC Project 
20 North Wacker Dr., Suite 1600 
Chicago, IL 60606 
aminondo@nrdc.org 
 
/s/ Ashok Gupta 
Ashok Gupta, Senior Strategist 
Natural Resources Defense Council 
20 North Wacker Drive, Suite 1600 
Chicago, IL 60606 
agupta@nrdc.org

 
Dated: November 24, 2025. 
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CERTIFICATE OF SERVICE 
  

I hereby certify that the foregoing has been served in accordance with 18 C.F.R. § 

385.2010 upon each party designated on the official service list in this proceeding, by email. 

 

            Dated: November 24, 2025. 
 

/s/ Gregory E. Wannier 
Gregory E. Wannier 
Senior Attorney  

        Sierra Club Environmental Law Program 
        2101 Webster St., Ste. 1300 
        Oakland, CA 94612 

     (415) 977-5646 
     greg.wannier@sierraclub.org  

 


