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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
PJM Interconnection, LL.C Docket No. ER26-751

)
)

Viriginia Electric and Power Company, et al. ) Docket No. ER26-744
)

LIMITED PROTEST OF PUBLIC INTEREST ORGANIZATIONS

Pursuant to Rule 211 of the Federal Energy Regulatory Commission’s (“FERC” or
“Commission”) Rules of Practice and Procedure,' Appalachian Voices, Sierra Club, and Natural
Resources Defense Council (collectively, “Public Interest Organizations” or “PIOs”) submit this
limited protest of certain aspects of PJM Interconnection, L.L.C. (“PIM”)? and the PJM

Transmission Owners’> Order No. 1920 compliance filings.

INTRODUCTION

In Order No. 1920, the Commission crafted comprehensive reforms to update existing
nationwide transmission-planning practices that it found to be contributing to unjust,
unreasonable, or unduly discriminatory or preferential Commission-jurisdictional rates.

In its Order No. 1920 Compliance Filing, PJM takes important steps toward complying
with the rule. PIOs commend PJM on its compliance efforts and collaboration with PJM Area
Relevant State Entities Committee (“PARSEC”) and stakeholders in the Transmission Expansion

Advisory Committee (“TEAC”).* This cooperation among different entities has led to a first

'18 CFR. § 385.211.

2 Order Nos. 1920, 1920-A, and 1920-B Compliance Filing of PJM Interconnection, L.L.C. and Request for
Extension of Comment Period, Docket No. ER26-751-000 (Dec. 12, 2025), Accession No. 20251212-5294 (“PIM
Compliance Filing”).

3 PJM Transmission Owners, Proposed Tariff Amendments in Response to Order No. 1920 LTRTP Requirements,
Docket No. ER26-744-000, (Dec. 12, 2025), Accession No. 20251212-5181 (“PJM TOs’ Compliance Filing”).

4 PJM has held several special TEAC sessions to discuss Order No. 1920 compliance with stakeholders. See PIM
Interconnection, L.L.C., Transmission Expansion Advisory Committee (last accessed Jan. 17, 2026),
https://www.pjm.com/committees-and-groups/committees/teac (showing several special session meetings to discuss
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compliance filing that laudably complies with many of Order No. 1920’s requirements. For
example, PJM proposes to use the appropriate enumerated benefits for evaluating transmission
solutions® as well as other financially quantifiable benefits,® which will assist PIM in selecting
transmission facilities that maximize benefits. PIM’s proposal also mostly incorporates the
appropriate categories of factors for scenario development,’ except as discussed further below.

Several aspects of PJM’s proposal, however, do not comply with Order No. 1920’s
requirements because they deviate from the Final Rule, and PJM has not demonstrated that those
provisions are consistent with or superior to the Final Rule. In this limited protest, PIOs identify
several deficiencies with PJM’s compliance proposal as well as one issue with the PJIM
Transmission Owners’ proposal.

First, PJM’s division between Core Long-Term and Additional Long-Term Needs differs
significantly from Order No. 1920 and is neither consistent with nor superior to the Final Rule,
as it establishes different project types with different selection criteria and different cost-
allocation methods. Second, PJM’s proposal to take four years for project selection does not
comply with the three-year timeline that Order No. 1920 requires, and PJM has not shown that
this longer timeline is consistent with or superior to the Final Rule. Third, PJM’s proposal to
analyze only capacity resources rather than the overall generation mix as part of Factor
Categories One and Four does not comply with the Final Rule because it impermissibly narrows
the scope of those categories, including the requirement to consider “federal, federally-

recognized Tribal, state, and local laws and regulations affecting the resource mix and demand.”

Order No. 1920). PJM has also worked extensively with PARSEC and other stakeholders like the PJM Transmission
Owners. PJM Compliance Filing, supra note 2, Transmittal at 5, 90.

5 Id., Transmittal at 92-93, 96

¢ Id., Transmittal at 92-93.

7 Id., Transmittal at 66—68.
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Fourth, PJM’s refusal to consider all drivers affecting foreseeable retirements is not consistent
with or superior to the Final Rule. Fifth, PJM failed to include specific timing provisions
regarding reevaluation of transmission facilities as required by Order No. 1920. Finally, PJM
indicates that it will file a state opt-out mechanism in June 2026, concurrently with PJM
Transmission Owners’ filing of cost allocation rules.® Because such rules are not yet on file,
FERC should not address them in this proceeding. PIOs note that when such a mechanism is
filed, PJM will need to show how it comports with the Federal Power Act’s (“FPA”)
fundamental cost allocation principles, as well as how it is consistent with or superior to other
specific provisions of Order No. 1920.

For the reasons set forth below, the PJM Transmission Owners have not demonstrated
that their compliance filing complies with the requirement to respond to questions or comments
from stakeholders with respect to local transmission planning.

Accordingly, PIOs request that the Commission accept PJM’s compliance filing and PJIM
Transmission Owners’ compliance filings in part, but reject the specific aspects described in this

limited protest and direct further compliance.

DISCUSSION

1. Standard of Review

On compliance, the Commission evaluates whether proposed revisions comply with or
deviate from the rule’s requirements.’ In Order No. 1920, the Commission determined that
where a transmission provider proposes a provision that deviates from the Final Rule, the

Commission will apply the “consistent with or superior” standard. In deciding to apply the

8 Id. Transmittal at 125.
° See, e.g., Order Accepting in Part and Rejecting Proposed Tariff Revisions., 147 FERC 4 61,045 at P 11 (2014)
(determining that PJM’s proposal does not comply with nor is consistent with the Commission’s requirements).
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“consistent with or superior” standard to Order No. 1920 compliance filings, the Commission
specifically rejected requests from PJM and other Regional Transmission Organizations that the
Commission instead apply the more permissive independent entity variation standard.'® The
Commission reasoned that, in choosing the “consistent with or superior” standard, it “struck a
reasonable overall balance . . . between . . . transmission providers’ need for flexibility . .. and . .
. ensuring that transmission providers adopt reforms that will result in transmission providers
identifying, evaluating, and selecting more efficient or cost-effective regional transmission
facilities[.]”!' The Commission clarified in Order No. 1920-A that the “consistent with or
superior” standard would apply to “all requirements of Order No. 1920.”!2
I1. PJM’s Division Between “Core LT Needs” and “Additional LT Needs” Is Not
Consistent With or Superior To Provisions In Order No. 1920 That Disallow The

Creation of Distinct Types of Transmission Projects and The Use of Distinct Cost-
Allocation Methods for Different Project Types.

Order No. 1920 explains that “transmission providers may not establish reliability,
economic, or public policy transmission facility types as part of Long-Term Regional
Transmission Planning.”!® And, for that reason, transmission providers also “may not establish
Long-Term Regional Cost Allocation Methods based on reliability, economic, or public policy
transmission facility types.”'* As the Commission explained, “[p]ermitting such project-type-
limited Long-Term Regional Transmission Cost Allocation Methods would be inconsistent with

the long-term, forward-looking, more comprehensive regional transmission planning” that Order

19 Building for the Future Through Electric Regional Transmission Planning and Cost Allocation, 187 FERC q
61,068 at P 1772 (2024) (“Order No. 1920”); Building for the Future Through Electric Regional Transmission
Planning and Cost Allocation, 189 FERC 4 61,126 at P 918 (2024) (“Order No. 1920-A”); Building for the Future
Through Electric Regional Transmission Planning and Cost Allocation, 191 FERC q 61,026 (2025) (“Order No.
1920-B”).

' Order No. 1920-A, 189 FERC q 61,126, at P 919.

127d. atP 921.

13 Order No. 1920, 187 FERC 61,068, at P 1474.

“1d.
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No. 1920 requires. !> Similarly, “allocating costs based on these project types would result in
transmission providers undertaking investments in relatively inefficient or less cost-effective
transmission infrastructure.”'® The Commission affirmed this restriction in Order No. 1920-A. !’
PJM proposes to depart from Order No. 1920’s “more comprehensive” approach by
breaking down Long-Term Transmission Needs into either “Core LT Needs” or “Additional LT
Needs,” each subject to distinct evaluation and selection processes. '® Projects addressing Core
LT Needs are evaluated on a portfolio basis against a 1.0:1 benefit-to-cost threshold, while
projects addressing Additional LT Needs must satisfy a higher 1.25:1 threshold measured on an
incremental, project-by-project basis.'® The division between “Core LT Needs” and “Additional
LT Needs” also entails different cost-allocation methods: Projects meeting “Core LT Needs” will
be subject to an ex ante cost-allocation approach that does not include any state opt-out
mechanism, whereas projects meeting “Additional LT Needs” will be subject to a different cost-
allocation approach that does involve an opportunity for states to opt out of cost allocation.?’
This proposed division is not consistent with or superior to the requirements of Order No.
1920. Instead, in direct conflict with the rule’s text, it clearly creates two distinct facility types,
distinguishing “Projects that address Core LT Needs” from “Projects that address Additional LT

Needs,” each with different selection criteria.>! Moreover, because PJM’s proposed Operating

5 1d.

16 1d. at P 1508.

17 See Order No. 1920-A, 189 FERC 9 61,126, at P 725 (“allow[ing] for project-type-limited Long-Term Regional
Cost Allocation Methods . . . would be inconsistent with Order No. 1920’s long-term, forward-looking, more
comprehensive regional transmission planning”); see also id (noting that “allowing transmission providers to
establish reliability, economic, or public policy transmission facility types . . . reflects a more siloed approach to
regional transmission planning and cost allocation that commenters argued is misaligned with the reforms in Order
No. 1920”).

18 PJM Compliance Filing, supra note 2, Proposed Operating Agreement Revisions § 1.6.

19 Id., Proposed Operating Agreement Revisions § 1.10-11.

20 14., Transmittal at 103.

21 Id., Transmittal at 72; see also id., Proposed Operating Agreement Revisions §§ 1.10, 1.11 (distinguishing
“Criteria for Considering Inclusion of a Project in the Core Plan” from “Criteria for Considering Inclusion of a
Project in the All-in-One Plan”).
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Agreement revisions make clear that “Core LT Needs” are focused on reliability,?? it is equally
clear that PJM distinguishes between reliability-focused transmission projects and other facility
types. PJM’s creation of distinct facility types is flatly inconsistent with Order No. 1920’s
mandate that “transmission providers may not establish reliability, economic, or public policy
transmission facility types as part of Long-Term Regional Transmission Planning.”??

Similarly, PJM’s proposed distinction between “Core LT Needs” and “Additional LT
Needs” also entails creation of a different cost allocation methodology for “Projects that address
Core LT Needs” versus “Projects that address Additional LT Needs.” Projects that address
Additional LT Needs will be subject to a cost-allocation methodology in which states will have
“an opportunity to affirmatively choose not to be allocated costs for a specified Long-Term
Transmission Project.”?* Projects that address Core LT Needs will not be subject to the state opt-
out. Even if the state opt-out were compliant with the rule (which is not possible for the
Commission to evaluate on the record before it, as discussed below), PJM’s division between
Core LT Needs and Additional LT Needs would still be inconsistent with the provision in Order

No. 1920 stating that transmission providers “may not establish Long-Term Regional Cost

Allocation Methods based on reliability, economic, or public policy transmission facility

Because PJM’s proposed distinction between “Core LT Needs” and “Additional LT
Needs” is thus in direct conflict with specific provisions in Order No. 1920, that distinction is
neither consistent with nor superior to Order No. 1920. Indeed, the direct conflict with the rule

debunks PJM’s claim that this division is superior to Order No. 1920, purportedly because it

22 Id., Proposed Operating Agreement Revisions § 1.6.2(a).
23 Order No. 1920, 187 FERC q 61,068, at P 1474.

24 PJM Compliance Filing, supra note 2, Transmittal at 103.
25 Order No. 1920, 187 FERC 9 61,068, at P 1474
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supports PJM’s “mandatory selection criteria” for “Projects that address Core LT Needs.”*® As a
matter of logic, a provision that directly conflicts with the rule cannot rationally be found to be
“superior” to the rule.?’

PJM’s proposed distinction between “Core LT Needs” and “Additional LT Needs” also
conflicts with Order No. 1920’s purposes. Order No. 1920 requires transmission providers to
undertake “comprehensive” Long-Term Regional Transmission Planning,?® in order to avoid
harms associated with a more “piecemeal” approach.?’ For example, the Commission stressed
that long-term transmission planning must “consider|[] both evolving reliability needs and other
drivers of transmission needs more comprehensively.”?° PJM’s proposed distinction between
“Core LT Needs” and “Additional LT Needs” undermines this purpose because it will recreate

the siloed, piecemeal approach that the Commission sought to remedy with Order No. 1920.

III. PJM’s Project-Selection Timeline Does Not Comply With Order No. 1920.

Order No. 1920 mandates that “transmission providers must designate a point in the

evaluation process at which transmission providers will determine whether to select or not select

26 PJM Compliance Filing, supra note 2, Transmittal, at 71-72.

27 Nor is there merit to PJM’s suggestion that “mandatory selection criteria” are somehow superior to Order No.
1920, which specifically allows transmission providers to propose mandatory selection criteria. Order No. 1920, 187
FERC 9 61,068, at P 1028. In any event, while mandatory selection criteria are permissible as a general matter,
mandatory selection criteria based on a process that conflicts with the rule are not “superior” to the rule.

28 Id. at P 38 (defining “Long-Term Regional Transmission planning” as “regional transmission planning on a
sufficiently long-term, forward-looking, and comprehensive basis to identify Long-Term Transmission Needs,
identify transmission facilities that meet such needs, measure the benefits of those transmission facilities, and
evaluate those transmission facilities for potential selection in the regional transmission plan for purposes of cost
allocation as the more efficient or cost-effective regional transmission facilities to meet Long-Term Transmission
Needs”).

2 See id. at P 48 (noting that “the absence of sufficiently long-term, forward-looking, comprehensive transmission
planning processes appears to be resulting in piecemeal transmission expansion to address relatively near-term
transmission needs, and that continuing with the status quo approach may cause transmission providers to undertake
relatively inefficient investments in transmission infrastructure, the costs of which are ultimately recovered through
Commission-jurisdictional rates”).

30 Id. at P 90.
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identified Long-Term Regional Transmission Facilities (or portfolio of such Facilities).”*' The
Final Rule is clear that “[t]his point must be no later than three years following the beginning of
the Long-Term Regional Transmission Planning cycle.”*? In establishing the requirement to
complete selection in three years rather than five, the Commission concluded that transmission
providers should not need the full five-year cycle period and that the record before it
demonstrated that three years is sufficient time for transmission providers to complete the steps
necessary to select Long-Term Regional Transmission Facilities.

Further, the Commission clearly contemplated that selection decisions within three years
must be final rather than preliminary. To this end, Order No. 1920-A reaffirmed Order No.
1920’s requirement that “transmission providers complete their evaluation and selection
processes in the first three years”** and further provided that, “[a]fter transmission providers
have completed these steps, no later than three years after the beginning of the Long-Term
Transmission Planning cycle, transmission providers may select ‘additional’ Long-Term
Regional Transmission Facilities, but they may not deselect any Long-Term Regional
Transmission Facilities selected earlier in that Long-Term Regional Transmission Planning
cycle.”* In other words, any Long-Term Regional Transmission Facilities that the transmission
provider selected by the end of Year Three must be part of the final transmission plan.

PJM proposes to take up to four years to make final selection decisions on Long-Term

Regional Transmission Facilities.>® PJM explains that it will use the first three years of the

31 1d. at P 955.

32 Order No. 1920, 187 FERC 9 61,068, at P 955.

3 1d. at P 379.

3% Order No. 1920-A, 189 FERC 61,126, at P 260.

35 Id. (emphasis in original).

36 PJM Compliance Filing, supra note 2, Attach. D at P 68 (“PJM will develop its preliminary All-in-One Plan by
the end of Year Three, and then the process may need up to an additional six to twelve months to finalize and
present to the PJM Board for review and approval.”).



Document Accession #: 20260121-5110 Filed Date: 01/21/2026

planning cycle to preliminarily select facilities under the Core and All-in-One Plans,*” and then
an additional six to twelve months to make final project selections for approval by the PJM
Board. During the additional six to twelve months, states and third parties will be offered the
opportunities to: 1) opt out of cost allocation for preliminarily selected Long-Term Transmission
Projects addressing Additional LT Needs and 2) to voluntarily fund proposals not included in the
preliminary plan.*® Decisions that states and third parties make during this phase will inform any
modifications to the preliminary All-in-One project selections.>* PIM proposes to present a final
proposal to its Board for review and approval by the end of Year Four.*

PJM’s proposed timeline does not comply with the Final Rule’s requirements.
Additionally, because PJM makes clear that delays beyond Order No. 1920’s three-year deadline
for project selection result from the state opt-out and its related distinction between “Core LT
Needs” and “Additional LT Needs,” PJM’s non-compliant timeline for project selection provides
another reason why that distinction is not consistent with or superior to the rule. As such, the
Commission should reject PJIM’s proposal. In the alternative, as discussed below, the
Commission could permit PJM to adopt a fixed four-year cycle—instead of five—as a deviation
from the Final Rule that is nevertheless consistent with or superior to it.

A. PJM’s Proposal Plainly Does Not Conform to Order No. 1920’s
Requirements.

Contrary to Order No. 1920, PJM proposes to make only preliminary decisions—subject

to potential deselection—within the first three years of a planning cycle, and only finalize

37 Id., Attach. D at P 68.

38 Id., Transmittal at 15-16.

3 Id., Transmittal at 16.

40 Id., Attach. D at P 68 & tbl.1.
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selection decisions by the end of Year Four.*! This proposed timeline explicitly conflicts with
the Final Rule’s requirement that transmission providers make final decisions by the end of Year
Three. PIJM claims that its proposal nevertheless complies with the Final Rule because “even
though PJM calls this a ‘preliminary’ selection point . . . [it] is done with its selection decisions
at this point. If no one chooses to voluntarily-fund a project and no state opt-out decisions affect
project selection, these preliminarily-selected projects are the final selected projects[.]”** This
argument fails for several reasons.

First, PJM’s proposed opt-out provision clearly contemplates that it may—and very likely
will—result in the removal of some of the projects in the preliminary All-in-One Plan. In its
transmittal, PJM states that “subtraction of a solution to an already determined set of solutions
(like the All-in-One Plan) may dictate modification of an included solution to ensure all
identified Long-Term Transmission Needs continue to be met in a more efficient or cost-
effective manner.”* This indicates PJM’s expectation that one or more facilities chosen at the
end of Year Three could be deselected. For example, a facility in the All-in-One Plan could be
deselected if one or more states choose to opt out of cost responsibility for that facility. With
fewer states to shoulder the cost responsibility, costs to pay for that facility would rise for states
that would not otherwise have opted out, which could induce those states to opt out as well,
causing cascading opt-outs until no states remain willing to pay. This would result in the line
being deselected and require modification of the All-in-One Plan after Year Three of the

planning cycle.

41 Id., Transmittal at 116 (“PJM will make preliminary selections within three years of the commencement of the
Long-Term Regional Transmission cycle.”).

42 Id., Transmittal at 117 (emphasis in original) (citing id., Attach. D, at PP 61, 63)).

4 Id., Transmittal at 12627

10
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Second, contrary to PJM’s contention that it is “done with its selection decisions” at Year
Three, the preliminary selection decisions are made by PJM planning staff at this stage and are
not binding upon PJM as an organization. PJM staff does not have authority to commit PJM to
approving any project—only the PJM Board can do so. Among other duties and responsibilities,
the Board must “[a]pprove the Regional Transmission Expansion Plan[,]”** of which any project
selected in the Long-Term Regional Transmission Planning process will be a part.*> Moreover,
according to PJM’s Operating Agreement, Board approval of the Regional Transmission
Expansion Plan triggers: (1) the Office of Interconnection filing with the Commission a report
detailing aspects, including cost allocations, of the approved expansions or enhancements, and
(2) PIM documenting, posting publicly, and providing to Applicable Regional Entities the
Regional Transmission Expansion Plan.*® These events—not some arbitrary point at which PJM
staff establish a preliminary plan—bind PJM to commissioning the individual upgrades that
emerge from the Long-Term Regional Transmission Planning process.

In its proposal, PJM does not anticipate binding Board approval of Long-Term Regional
Transmission Facilities until halfway through Year Four at the earliest, and the end of Year Four
at the latest.*’ This milestone occurs substantially after the point at which the Commission has
mandated transmission providers make selection decisions: the end of Year Three. Simply put,
the date by which PJM staff submits a preliminary plan is irrelevant for compliance with Order

No. 1920; the selection of projects in the plan is not finalized until approved by the Board.

4 PJM Interconnection, L.L.C., Operating Agreement § 7.7(iv) (Duties and Responsibilities of the PJM Board).
4 PJM Compliance Filing, supra note 2, Proposed Operating Agreement Revisions § 1.17(a).

46 PJM Interconnection, L.L.C, Operating Agreement, Schedule 6 §§ 1.6(b), (d) (Approval of the Final Regional
Transmission Expansion Plan).

47 PJM Compliance Filing, supra note 2, Transmittal at 117.

11
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Third, irrespective of any opt-out or voluntary funding decisions, PJM contemplates that
its staff must take additional steps even after preliminary selection and before Board review that
would necessarily extend the selection process beyond Year Three. Specifically, PJIM expects to
host two reads of the proposed preliminary plan with the TEAC and the PARSEC before sending
those plans to the Board.*® Under the Regional Transmission Expansion Plan process, this step
typically involves two separate meetings, occurring one month apart, in which the TEAC can
comment upon PJM staff’s suggested projects and staff will incorporate feedback.*’ By
necessity, this step would add at least another month or two of activity beyond the end of Year
Three—possibly more if PARSEC or TEAC feedback requires any changes—before the
suggested projects are even sent to the Board for approval.

Accordingly, because PJM’s proposal would not result in binding selections of Long-
Term Regional Transmission Facilities by the end of Year Three, it does not comply with the
requirements of Order No. 1920.

B. PJM’s Proposed Timeline Is Not “Consistent With or Superior to” The Final
Rule.

In the event the Commission rightly finds that PJM’s proposed timeline conflicts with the
Final Rule’s requirements, PJM nevertheless asserts that its proposal is consistent with or
superior to the Final Rule solely because it “built in time for all the requirements the

Commission has provided, including transparency and stakeholder provisions, and [the proposed

48 Id., Transmittal at 126 (“Prior to presenting the recommended Long-Term Regional Transmission Plan to the
Board, PIM shall ‘consult with [PARSEC] and [TEAC] on such recommended Long-Term Regional Transmission
Plan.””).

4 Id., Attach. D at P 26 (“After the evaluation is complete, PJM presents stakeholders a first read of the selections
with the reasons that drove the selections, and allows stakeholders an opportunity to provide PJM with feedback on
the selections. After considering such feedback and adjusting the selections as warranted, PJM presents a second,
final read of the selections to stakeholders prior to recommending the final set of selected transmission solutions,
along with their associated cost allocations, to the PJM Board for their review and approval.”).

12
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timeline] is the shortest timeline that can be accommodated.”>’ PJM’s justification does not meet
the applicable standard. Its claimed inability to complete the necessary steps in time does not
render its proposal either consistent with or superior to the Final Rule’s requirements.

First, PJM’s claim is inaccurate. PJM has proposed to add steps that are not required by
the Final Rule.’! PJM estimates that “three years will provide enough time for preliminary
selection of Long-Term Transmission Projects”? but that it will need an extra six to twelve
months to accommodate state opt-out decisions and voluntary funding opportunities.>® Yet the
Final Rule plainly does not require transmission providers to incorporate a process that allows
states to opt out of cost responsibility from Long-Term Regional Transmission Facilities. Nor
does the Final Rule require the bifurcation of Core LT Needs and Additional LT Needs and the
development of two distinct transmission plans to address them. This step introduces time and
complexity that the Final Rule did not contemplate. The inclusion of these processes does not
justify PJM’s extended project selection timeline. Moreover, as noted above, the opt-out
conflicts with the Final Rule’s timing requirements because it could result in the deselection of
Long-Term Regional Transmission Facilities after Year Three. By contrast, the opportunity for
states and other industry actors to voluntarily fund Long-Term Regional Transmission Facilities
does not suffer from the same infirmities: the Final Rule requires this step, and it would likely

result in selection of additional projects after Year Three, rather than deselection.>*

0 Id., Transmittal at 118; see id., Transmittal at 119-24 (explaining why LTRTP will take so long).

3t See supra § 11.

32 PJM Compliance Filing, supra note 2, Attach. D at P 14. PIM insists that “selection will be complete by the end
of Year Three if there are no state opt-out decisions, no voluntary funding decisions, and no further cost allocation
negotiations.” Id., Attach. D at P 63.

3 Id., Attach. D at P 63.

5% Although a voluntary funding decision may require PJM to optimize the plan, which could result in modifications
to already-selected projects, these modifications would presumably recognize that the voluntarily funded project
eliminates the need for other projects.

13
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Second, PJM’s argument amounts to an impermissible collateral attack> on the Final
Rule’s determination that three years provides sufficient time for transmission providers to
complete the steps necessary to select Long-Term Regional Transmission Facilities.’® PIM
effectively asserts that the Final Rule’s required procedures would take more than three years to
complete, an argument that the Commission found to be without merit in Order No. 1920. Much
of the affidavit that PJM cites to support its proposed timeline explains why Long-Term
Regional Transmission Planning is much more time-intensive than PJM’s existing Regional
Transmission Expansion Planning process.®’ Relying on this explanation, PJM claims that its
proposed four-year selection process “is the shortest timeline that can be accommodated” to
satisfy “all the requirements the Commission has provided[.]”*® However, PJM also makes clear
that it can select projects within three years; it merely makes those selections “preliminary” to
accommodate the delay and complexity caused by the opt-out and its distinction between Core
LT Needs and Additional LT Needs.*>® Moreover, the Commission explicitly dealt with this issue
in both Order Nos. 1920 and 1920-A.°° And PJM neither disagreed with the Commission at the

time,®! nor did it seek rehearing on the issue.®?

55 A collateral attack is “[a]n attack on a judgment in a proceeding other than a direct appeal,” and is “generally
prohibited.” Order on Rehearing, 135 FERC § 61,140 at P 27 (2011) (internal citations omitted).

56 Order No. 1920, 187 FERC 61,068, at P 379.

57 See, e.g., PIM Compliance Filing, supra note 2, Attach. D at 10-14.

8 Id., Transmittal at 118.

59 See id., Transmittal at 116—117 (noting that “PJM will make preliminary selections within three years” and that
the fourth year is needed only to accommodate state negotiations regarding projects that meet Additional LT Needs).
60 Order No. 1920, 187 FERC Y 61,068, at P 379 (“[W]e find the record demonstrates that three years provides
sufficient time for transmission providers to . . . evaluate and decide whether to select Long-Term Regional
Transmission Facilities.”).

6! Initial NOPR Comments, at 63, Docket No. RM21-17-000 (Aug. 17, 2022), Accession No. 20220817-5298 (“PJM
generally supports the Commission’s proposal to evaluate Long-Term Scenarios every three years to ensure the
Long-Term Scenarios reflect recent forecasts of future system conditions.”).

62 See generally Request for Rehearing and Clarification of PJM Interconnection, L.L.C., Docket No. RM21-17-001
(June 12, 2024), Accession No. 20240612-5233 (not raising the issue of selection timeline among those it requested
the Commission to rehear).

14
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C. The Commission Should Reject PJM’s Selection Timeline as Inconsistent
With The Final Rule or, in The Alternative, Find That PJM Could Modify
Its Proposed Timeline to Become Consistent With or Superior to The Final
Rule.

For the foregoing reasons, the Commission should find that PJM’s timeline does not
comply with the Final Rule. Alternatively, the Commission could find that PJM could tweak its
proposal in a manner that would be consistent with or superior to the Final Rule’s timeline.
Specifically, if the Commission agrees with PJM’s assertion that a maximum of four years is
sufficient to complete the planning process and reach final selection decisions,* the Commission
could permit PJM to adopt a firm four-year Long-Term Regional Transmission Planning cycle
that restarts after every fourth year. This would permit PJM to take the full four years it claims to
need to complete the selection process, while shortening the overall planning cycle from five
years to four years.

The Commission could find this alternative to be both consistent with and superior to the
Final Rule, because it would yield a more efficient process after PJM completes the first
planning cycle. This is because, although this alternative would result in PJM making final
selection decisions one year later than the Final Rule requires (Year Four versus Year Three), it
would begin the next cycle one year earlier, which would result in the second round of selections
occurring in the same year under both timelines (Year Eight). Every cycle after that, PIM’s cycle
would reach final selection decisions one year earlier than the Final Rule’s (i.e., Year Twelve
versus Year Thirteen for the third cycle). Accordingly, despite a delay during the first cycle, a
recurring four-year cycle would be consistent with the Final Rule in cycle two and superior to

the Final Rule in every cycle thereafter.

3 PJM Compliance Filing, supra note 2, Transmittal at 117 (“[A]ccommodating states’ decisions about state opt-out
and voluntary funding may together take ‘six to twelve months’ beyond the end of the third year of the five-year
cycle.” (citing Attach. D at PP 8, 10, 14, 37, 61-62.)).
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Although this alternative cycle timeline would result in the first round of project selection
lagging behind the Final Rule’s timeline by one year, it would result in more frequent updates to
the Long-Term Regional Transmission Plan and Regional Transmission Expansion Plan over
time, allowing PJM to more nimbly adapt to changing conditions. It would also more
appropriately balance PJM’s efforts to ensure participation and transparency without
jeopardizing completion of needed updates to PJM’s transmission grid and compliance with
Order No. 1920. Accordingly, the Commission could find that a fixed four-year cycle for PJM’s
Long-Term Regional Transmission Planning process is consistent with or superior to the Final
Rule.

IV.  PJM’s Limited Analysis of Capacity Resources Rather Than The Overall
Generation Mix Is Not Consistent With or Superior To Order No. 1920.

Order No. 1920 requires transmission providers to develop long-term scenarios for
transmission planning by, among other things, considering seven specific categories of factors.®
Factor Category One is “federal, federally-recognized Tribal, state, and local laws and
regulations affecting the resource mix and demand.”% As the Commission explained, such
policies “have been, and will continue to be, key drivers of Long-Term Transmission Needs and
therefore must be accounted for.”% Factor Category Four requires consideration of “trends in
fuel costs and in the cost, performance, and availability of generation, electric storage resources,
and building and transportation electrification technologies.”®” As the Commission explained,

this factor requires consideration “because the relative cost of constructing and operating

% See, e.g., Order No. 1920, 187 FERC 9 61,068, at P 414 (noting that “transmission providers must incorporate the
categories of factors in the development of Long-Term Scenarios in a way that results in plausible and diverse Long-
Term Scenarios”).

5 Id. at P 432.

6 Id.

7 Id. at P 456.
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different types of generation or storage resources and the relative cost of electrifying certain
energy end uses will affect Long-Term Transmission Needs.”®

The Commission also described the extent to which transmission providers may
“discount” these factors. Transmission providers may not discount Factor Category One; as the
Commission explained, “it is necessary to prohibit discounting of factors in the first three
categories of factors because they are more certain drivers of Long-Term Transmission Needs.”®
If a transmission provider wishes to discount Factor Category Four, it must include “a
description of the extent to which they will discount [this factor] in each Long-Term Scenario.””®

PJM’s Compliance Filing is narrower than the definitions of Factor Category One and
Factor Category Four in Order No. 1920. As to Factor Category One, whereas the rule requires
consideration of policies “affecting the resource mix and demand,””! PJM proposes to consider
“federal, Tribal, state, and local laws and regulations that may affect the mix of resources that
are projected to qualify to provide capacity and the demand for capacity.”’* Similarly, as to
Factor Category Four, whereas the rule requires consideration of “trends in fuel costs and in the
cost, performance, and availability of generation, electric storage resources, and building and
transportation electrification technologies,””® PJM proposes to consider “trends in fuel costs and
in the cost, performance, and availability of different types of Capacity Resources, as well as

trends in electrification technologies (e.g. transportation and building).””* In short, PIM proposes

to narrow Factor Categories One and Four by limiting its analysis to capacity resources. Because

68 Jd.

9 Id. at P 507.

" Jd. at P 533.

" Id. at P 432.

2 PJM Compliance Filing, supra note 2, Transmittal at 49 (emphasis added).
3 Order No. 1920, 187 FERC § 61,068, at P 456.

74 PJM Compliance Filing, supra note 2, Transmittal at 50.
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this narrowed focus departs from the plainly stated terms of Order No. 1920, PJM must explain
how these departures are consistent with or superior to the rule’s requirements.”

However, PJM does not assert that its narrowed focus on capacity resources is consistent
with or superior to Order No. 1920. Instead, PJM offers a purported clarification in a footnote.
PJM argues that “the resource mix of supply and demand relevant to the Long-Term Regional
Transmission Plan is the supply capable of providing capacity—i.e. the supply that can meet the
region’s reliability needs over the long-term, and the demand for that supply.”’¢ PJM asserts that
“[e]nergy-only resources cannot be relied on to meet the region’s reliability and energy needs.””’
PJM further argues that “given that the fundamental purpose of long-term planning is to plan for
the PJM Region’s Long-Term Transmission Needs, PJM’s clarification here is reasonable.””

PJM’s narrowed focus on capacity resources rather than all generation resources is not
consistent with or superior to Order No. 1920. Order No. 1920 aims to ensure that transmission
providers “account on a forward-looking basis for known determinants of Long-Term
Transmission Needs.””® As the Commission explained, the categories of factors account for
those “known determinants of such needs,” such that “incorporating the seven categories of
factors in the development of Long-Term Scenarios is necessary because these categories of
factors are essential to identifying Long-Term Transmission Needs.””* Narrowing these

“essential” categories of factors is not consistent with or superior to the rule, because that

narrowed focus may lead PJM to fail to “account on a forward-looking basis for known

75 Order No. 1920-A, 189 FERC ¥ 61,126, at P 921 (noting that this standard applies to “all requirements of Order
No. 1920” (emphasis in original)).

76 PJM Compliance Filing, supra note 2, Transmittal at 49 n. 161.

Id.

8 Id.

7 Order No. 1920, 187 FERC 4 61,068, at P 1.

80 Id. at P 410 (emphasis added).
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determinants of Long-Term Transmission Needs.”®' Such a narrowed focus is particularly
inappropriate for Factor Category One, which the Commission explained cannot be “discounted”
because it is a “more certain” determinant of transmission needs.?

PJM’s clarification of its narrowed focus on capacity does not sufficiently explain how
this different focus is consistent with or superior to Order No. 1920. PJM argues that its
“clarification” is “reasonable”—not consistent with or superior to the rule—because “the
fundamental purpose of long-term planning is to plan for the PJM Region’s Long-Term
Transmission Needs.”®> However, the rule defines Long-Term Transmission Needs as
“transmission needs identified through Long-Term Regional Transmission planning by, among
other things ..., running scenarios and considering the enumerated categories of factors.”** PIM
cannot logically justify narrowing the rule’s enumerated factors simply by noting that the rule
aims to identify Long-Term Transmission Needs by considering those same factors. Similarly,
although PJM argues that only capacity resources—those PJM states “can meet the region’s
reliability needs”—are “relevant to the Long-Term Regional Transmission Plan,”% the rule itself
takes a broader view and does not restrict planning to meeting reliability needs. For example, the
Commission explained that “the drivers of transmission needs are diverse and include, but are
not limited to, evolving reliability concerns, changes in the resource mix, and changes in
demand.”*® Similarly, the Commission rejected a “siloed approach to regional transmission

planning” that differentiates long-term transmission projects according to “reliability, economic,

81 1d atP 1.

82 Id. at P 507.

8 PJM Compliance Filing, supra note 2, Transmittal at 49 n. 161.
8 Order No. 1920, 187 FERC 9 61,068, at P 39 (emphasis added).
85 PJM Compliance Filing, supra note 2, Transmittal at 49 n. 161.
8 Order No. 1920, 187 FERC 9 61,068, at P 299 (emphasis added).
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or public policy transmission facility types.”®” PJM’s narrowed focus on reliability is not
consistent with or superior to the more comprehensive approach in Order No. 1920.

V. PJM’s Refusal to Consider Some Drivers of Foreseeable Resource Retirements Is
Not Consistent With or Superior To Order No. 1920.

Order No. 1920 requires transmission providers to develop long-term scenarios by
considering resource retirements as part of two factors. First, Factor Category One requires
transmission providers to account for “federal, federally-recognized Tribal, state, and local laws
and regulations affecting the resource mix and demand.”®® Additionally, Factor Category Five
also requires consideration of “resource retirements.”®’ As the Commission explained,
consideration of this factor is important because “resource retirements expected over the

transmission planning horizon will affect Long-Term Transmission Needs.””°

91 it will not necessarily

PJM states that while it will consider “retirements of resources,
consider all such retirements. Instead, PJM will “include resource retirements as part of its
capacity expansion model,”*? which will include policies that PJM describes as “command and
control,” but not those it labels as “subjectively-driven.””?

PJM fails to argue that its proposal to ignore resource retirements driven by certain public
policies is consistent with or superior to Order No. 1920. Nor could it. To begin with, the

policies that PJM dismisses as “subjectively-driven” are in fact policies “affecting the resource

mix”’ within Factor Category One, and as such may not be dismissed or discounted in the long-

8 Id. at P 1474.

88 Id. at P 432.

8 Id. at P 463.

Nd.

%1 PJM Compliance Filing, supra note 2, Transmittal at 50.
%2 Id., Transmittal at 50 n.166.

%3 Id., Transmittal at 68 n.240 (emphasis added).
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term regional transmission planning process.’* Similarly, while the Commission allowed
transmission providers some discretion in determining how best to consider Factor Category
Five, the Commission also reiterated that if policies “in Factor Categories One and Two will
necessitate the retirement of certain resources,” then “transmission providers must develop Long-
Term Scenarios that are consistent with such laws and regulations.”®> PJM’s proposal to
disregard resource retirements that are driven by policies it describes as “subjectively driven” is
not consistent with or superior to the provisions in the rule requiring consideration of public
policies affecting the resource mix, or the provisions requiring a careful consideration of

resource retirements.

VI.  PJM Fails to Include Provisions in Its Reevaluation Process Required By The Final
Rule.

The Final Rule requires that transmission providers allow for the reevaluation of any
selected Long-Term Regional Transmission Facilities in three situations: (1) where delays in a
facility’s development would “jeopardize a transmission provider’s ability to meet its reliability
needs or reliability-related service obligations;”’ (2) when the actual or projected costs of the
facility “significantly exceed” the cost estimates used in the facility’s original selection;’” or (3)
when “significant changes in federal, federally-recognized Tribal, state, or local laws or
regulations cause reasonable concern” that the facility will no longer meet the applicable
selection criteria.”® With respect to this final condition, the Final Rule specifies that a facility

may not be reevaluated “unless, during the Long-Term Regional Transmission Planning cycle in

%4 Order No. 1920, 187 FERC Y 61,068, at P 507 (finding that “it is necessary to prohibit discounting of factors in
the first three categories of factors because they are more certain drivers of Long-Term Transmission Needs”).

% Id. at P 465.

% Id. at P 1049.

71d.

B Id.
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which transmission providers selected the Long-Term Regional Transmission Facility, the Long-
Term Regional Transmission Facility’s targeted in-service date was in the latter half of the 20-
year transmission planning horizon for Long-Term Regional Transmission Planning.”” Finally,
the Final Rule requires transmission providers to designate a point in the process after which a
facility will no longer be subject to reevaluation on any of these three bases. '

PJM’s proposal largely complies with these requirements. Consistent with the rule, it
provides for reevaluation of a selected facility in the three circumstances the Final Rule
identifies.!°! However, with respect to the third, policy-related reevaluation, PIM’s proposal
does not limit the applicability of this condition to situations when the facility’s targeted in-
service date falls in the latter half of the 20-year planning horizon.'?? As written, PJM’s proposed
Operating Agreement language would permit reevaluation on this basis at any time, regardless of
when the project’s in-service date fell in the planning horizon. PJM has not sought to justify this
deviation from the Final Rule as consistent with or superior to it.

Likewise, PJM’s proposal does not designate a point in time when a selected facility will
no longer be subject to reevaluation.'?® Instead, section 1.6.1(c) in the proposed Operating
Agreement language provides that a project may not be subject to reevaluation in the event PIM
makes certain qualitative judgements, such as the effect on reliability, the consistency of the
facility’s benefits, and any adverse or cascading impacts the project’s removal would have on the
interconnection or planning processes.'* While undoubtedly important, these criteria do not

establish a temporal marker after which a selected project will no longer face the prospect of

2 Id. P 1051.

100 74 P 1050.

101 See PJM Compliance Filing, supra note 2, Transmittal at 135-136; see also id., Proposed Operating Agreement
Revisions §§ 1.6.1(a)(1)—(3).

102 See id., Proposed Operating Agreement Revisions §1.6.1(a)(3).

103 See id., Proposed Operating Agreement Revisions § 1.6.1.

104 See id., Proposed Operating Agreement Revisions §1.6.1(c).
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reevaluation. The lack of any such guidepost could breed uncertainty among project developers,
as they cannot be sure when they have reached this safe harbor, especially given the subjectivity
of the criteria PJM proposes to include. PIOs do not oppose the inclusion of these criteria, but the
Final Rule requires a definitive timeline as well. PJM has not sought to justify this deviation as
consistent with or superior to the Final Rule.

Accordingly, the Commission should require additional compliance with these
reevaluation requirements.

VII. PJM Has Not Provided A Sufficient Record for The Commission to Approve The
Undeveloped “State Opt-Out Mechanism.”

PJM’s Compliance Filing notes that a still-undeveloped “state opt-out mechanism” will
be “a key step” in its development of a long-term regional transmission plan.'% As described
above, PJIM will first make “preliminary selections” of transmission projects. ' Then, states will
have “an opportunity to affirmatively choose not to be allocated costs for a specified Long-Term
Transmission Project.”!%” As described above, a state deciding to “opt out” of cost allocation for
a project may result in that project being deselected.!?® Indeed, PJM makes clear that any final
long-term regional transmission plan “will be based on,” among other things, “the result of the
state opt-out mechanism.”!%” Nevertheless, PJM notes that because the state opt-out mechanism
is “inextricably intertwined with the cost allocation rules,” PJM plans to fully describe the state

opt-out mechanism in June 2026 along with other cost allocation filings.'!°

105 4., Transmittal at 124.

106 74, Transmittal at 116.

107 4., Transmittal at 103.

108 4., Transmittal at 117 (noting that “preliminarily selected projects” become “final selected projects” only if “no
state opt-out decisions affect project selection”).

199 14, Transmittal at 126.

10 14 | Transmittal at 36-37.
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PJM appropriately does not request that the Commission approve the state opt-out
mechanism at this time. Nor could the Commission approve a state opt-out mechanism based on
the record PJM has provided so far. Before approving any state opt-out mechanism, the
Commission must carefully evaluate whether that mechanism satisfies the FPA’s fundamental
cost allocation principles and is consistent with or superior to the requirements of Order No.
1920. Evaluating key issues—such as whether an opt-out mechanism allows free ridership in
conflict with the FPA,!!'! or whether an opt-out mechanism comports with Order No. 1920’s
requirement for an ex ante cost-allocation mechanism'!'>—will require a much more complete
record than PJM has provided. Because the record presented so far does not provide any details
about how the state opt-out mechanism would work, it does not contain information necessary to
a reasoned determination on important issues, and thus approving a state opt-out mechanism at
this juncture—even in concept—would be arbitrary and capricious.'!?

VIII. The PJM Transmission Owners’ Filing Is Not Consistent With or Superior To

Order No. 1920’s Requirement to Enhance Transparency in Local Transmission
Planning.

The Transmission Owners make clear that their filing is intended “to comply with the
requirements” of Order No. 1920.!''* More specifically, their filing aims “to comply with the

requirements regarding the transparency of local transmission planning and the coordination of

1 See, e.g., El Paso Elec. Co. v. FERC, 76 F.4th 352, 361-62 (5th Cir. 2023).

112 See, e.g., Order No. 1920-A, 189 FERC Y 61,126, at P 367 (reiterating that “any cost-allocation method . . . must
satisfy the cost causation principle”) (citing Order No. 1920, 187 FERC § 61,068, at PP 1472, 1477).

113 See, e.g., Motor Vehicle Mfis. Ass’n. of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983)
(noting that agency decisions must be “based on a consideration of the relevant factors” and that an agency decision
that “entirely failed to consider an important aspect of the problem” would be arbitrary and capricious).

114 PJM TOs’ Compliance Filing, supra note 3, at 1-2. The Transmission Owners suggest that they submitted this
filing “[pJursuant to section 205 of the Federal Power Act.” Id. at 1. However, both the text and context of the filing
reveal that it is a compliance filing. As such, it must be evaluated under the relevant standard for compliance
filings—whether the filing is “consistent with or superior to” Order No. 1920—rather than the typical “just and
reasonable” standard for section 205 filings.
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regional and local transmission planning processes.”'!> Because this is a compliance filing, the
Commission must evaluate whether that filing is consistent with or superior to the requirements
in Order No. 1920.!16

Order No. 1920 requires transmission providers to “enhance the transparency” of key
aspects of the local planning process.!!” In addition to requiring transmission providers to accept
comments on various inputs to the planning process, Order No. 1920 “require[s] that
transmission providers must respond to questions or comments from stakeholders such that it
allows stakeholders to meaningfully participate in the[] three required stakeholder meetings.”!!®
The Commission implemented this requirement in response to PJM States’ “concern that PJM’s
process is not sufficiently responsive” in part because transmission providers “are not required to
meaningfully respond to, engage with, or incorporate” comments provided during the existing
stakeholder processes under the current Attachment M-3 to PJM’s Tariff.!!

PJM Transmission Owners do not propose any changes to comply with these
requirements in Order No. 1920. Instead, they argue that the existing planning process in PJM,

reflected in Attachment M-3 of the PJM Tariff, already satisfies all of Order No. 1920’s

requirements. 1%

1514 at 2.

116 Order No. 1920-A, 189 FERC § 61,126, at P 921 (noting that the “consistent with or superior to” standard applies
to “all requirements of Order No. 1920 (emphasis in original)).

17 Order No. 1920, 187 FERC § 61,068, at PP 1625-30.

118 Order No. 1920, 187 FERC Y 61,068, at P 1628.

119 See Order No. 1920, 187 FERC § 61,068, at P 1607 (noting the states’ concerns); id. at P 1628 (requiring
transmission providers to respond to comments); see also Pre-Conference Statement of Gregory J. Poulos, at 5,
Docket No. AD22-8-000 (Oct. 4, 2022), Accession No. 20221004-5185 (noting that transmission owners are “under
no obligation to respond to any feedback or answer any questions” and that while some transmission owners do so,
“the voluntary nature of those responses only highlights a process that is not responsive to consumer expectations or
needs”™); see also id. at 2 (noting that the existing local planning process in PJM “provides less transparency and
meaningful opportunity to participate than any traditional stakeholder PJM process” and that the local planning
process “creates additional barriers for commenting and is essentially designed for the convenience of the
transmission owners—not consumers or other stakeholders™).

120 PJM TOs’ Compliance Filing, supra note 3, at 6 (“Attachment M-3 satisfies Order No. 1920’s local planning
transparency reforms in its current form and requires no amendments to implement the Order’s requirements.”).
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However, the existing local planning process in PJM is not consistent with or superior to
the requirement in Order No. 1920 that “transmission providers must respond to questions or
comments from stakeholders.”'?! Instead, while Attachment M-3 allows stakeholders to submit

122 it does not include any requirement for Transmission Owners to

comments on several issues,
actually respond to stakeholders’ input. Attachment M-3 merely provides that Transmission
Owners “may respond or provide feedback as appropriate.”!?* A provision saying that

Transmission Owners “may respond” to stakeholders’ input is not consistent with or superior to

the requirement in Order No. 1920 that transmission providers “must respond” to such input.

Dated: January 21. 2026

Respectfully submitted,

SIERRA CLUB

/s/ Nick Lawton

Nick Lawton

Senior Attorney

Clean Energy Program
Earthjustice

1001 G St. NW, Suite 1000
Washington, DC 20001
(202) 780-4835
nlawton@earthjustice.org

121 Order No. 1920, 187 FERC Y 61,068, at P 1628.

122 PJM Tariff, Attach. M-3 at § (c)(2) (“Stakeholders may provide comments on the criteria, assumptions, and
models to the Transmission Owner for consideration either prior to or following the Assumptions Meeting.”); id. at
§ (¢)(3) (“Stakeholders may provide comments on the criteria violations and drivers to the Transmission Owner for
consideration prior to, at, or following the Needs Meeting”); id. at (c)(4) (“Stakeholders may provide comments on
the potential solutions to the Transmission Owner for consideration either prior to or following the Solutions
Meeting”).

123 PJM Tariff, Attach. M-3 at § (c)(2) (“The Transmission Owner shall review and consider comments that are
received within 10 days of the Assumptions Meeting and may respond or provide feedback as appropriate”
(emphasis added)); id. at § (c)(3) (“The Transmission Owner shall review and consider comments that are received
within 10 days of the Needs Meeting and may respond or provide feedback as appropriate.”); id. at (c)(4) (“The
Transmission Owner shall review and consider comments that are received within 10 days of the meeting and may
respond or provide feedback as appropriate.”).
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