UNITED STATES OF
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PJM Interconnection, LL.C ) Docket No. ER26-1563

PROTEST OF NATURAL RESOURCES DEFENSE COUNCIL

Pursuant to Rule 211 of the Federal Energy Regulatory Commission’s (“FERC” or
“Commission”) Rules of Practice and Procedure,' Natural Resources Defense Council
(“NRDC”) submits this protest of the PJM Interconnection, L.L.C. (“PJM”) Expedited
Interconnection Track filing (“EIT”) or (“PJM Proposal”).> PJM’s filing fails to address the
core issue delaying new entry into the region: the costs and extensive construction delays
associated with network upgrades. EIT is not designed to select for resources that avoid these
delays, and thus confers an unjustified benefit on an arbitrary set of resources in
contravention of open access principles. The EIT furthermore discriminates among resources
through the application of a 250 MW minimum size threshold that bears no relation to, and
may even be inversely related to, which new supply can come online most quickly. That
minimum threshold is not only unsupported and counterproductive, but also intrudes upon
the ability of states to support certain types of generation resources. For these reasons, the

Commission should reject PJM’s EIT filing.

INTRODUCTION

On February 27, 2026, PJM filed changes to the Open Access Transmission Tariff to
create a new Expedited Interconnection Track for new generation and storage resources. PJM

explained that the EIT is part of a multi-pronged approach to address resource adequacy

"18 C.F.R. § 385.211.
2 PJM Interconnection, L.L.C., Docket No. ER26-1563-000 (Feb. 27, 2026), Accession No. 20260227-5327 (“EIT Filing”).



issues driven by rapid load growth and slow rates of new supply.’ The EIT came as a result
of a decisional letter from the PJM Board of Managers (“Board Decisional Letter”),* but was
not contemplated in its current form within a joint statement of principles from the White
House Energy Dominance Council and all 13 state governors in PJM (“Statement of
Principles™).” The Board Decisional Letter and Statement of Principles concluded a Critical
Issue Fast Path (“CIFP”) stakeholder process on large loads, in which NRDC actively
participated.®

PJM filed the EIT as an Independent Entity Variation (“IEV”’) from Orders No.
2003 and 2023.7 PJM argues that the EIT is just and reasonable and not unduly
discriminatory or preferential by claiming that the EIT is aligned with FERC-approved
processes in other RTOs,® and that the EIT “promotes increased development of needed
Capacity Resources by reducing interconnection time via a process that minimizes the risk

of withdrawals and restudies.’”

Notwithstanding any purported similarities between the
EIT and processes in other RTOs, PJM still bears the burden of proof in justifying any

independent entity variation, and establishing that its filing will result in rates that are just

and reasonable, and not unduly discriminatory. PJM’s case for the EIT thus hinges on its

31d at 1.

4 Letter from David E. Mills, PJM Interim President & CEO, to PJM Stakeholders, PJM Interconnection,

L.L.C, 4 (Jan. 16, 2026), https://www.pjm.com/-/media/DotCom/about-pjm/who-we-are/publicdisclosures/2026/20260116-
pjm-board-letter-re-results-of-the-cifp-process-large-load-additions.pdf (“Board Decisional Letter”).

5 Statement of Principles Regarding PJM, U.S. Department of Energy (Jan. 16, 2026),
https://www.energy.gov/documents/statement-principles-regarding-pjm (“Statement of Principles”™).

® NRDC developed the Ratepayer Protection Proposal in the Large Load CIFP in collaboration with over 100 state legislators
from all 13 PJM states. Notably, the Ratepayer Protection Proposal did not endorse the EIT, but instead supported expedited
interconnection for energy-only (or “provisional”) interconnection service, with full capacity interconnection rights awarded
through the standard cluster study process. See https://www.pjm.com/-/media/DotCom/committees-groups/cifp-
11a/2025/20251119/20251119-item-02e---pjm-legislators-and-nrdc-package---executive-summary.pdf

7 EIT Filing at 13.

8 1d. at 15-16.
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claim that the EIT is “efficient, fair, and resource-neutral”!’ because it reduces
interconnection time and minimizes the risk of withdrawals.

As explained below, the EIT is not a fair, efficient, resource-neutral process and
will not reduce the risk of withdrawals. The EIT is unduly discriminatory because it treats
projects that are similarly situated in all relevant ways differently.

While NRDC agrees that significant ongoing resource adequacy risks and
affordability challenges must be addressed, the EIT will not resolve these issues. Instead, EIT
resources will face the same transmission backlogs and bottlenecks that plague other
resources attempting to join PJM’s system because the EIT is not designed to avoid
transmission upgrades which are driving significant rates of resource withdrawals and delays
for fast-tracked and cluster resources alike. This reality will prevent the EIT from delivering
capacity when needed, and thus does not justify a departure from principles of open access
reinforced in Order 2003 and 2023. For this reason, the EIT is unjust, unreasonable, and
unduly discriminatory.

Further, the proposed 250 megawatt (“MW”’) Unforced Capacity (“UCAP”)
minimum size threshold is unduly discriminatory against smaller resources that could deliver
capacity sooner. Not only is this threshold arbitrarily designed with limited justification, it
essentially eliminates the participation of any renewable resources and most battery storage
resources, despite faster construction timelines for those resource types. It also ignores clear
input from multiple PJM states that a minimum size threshold will impede the ability of
those states whose policies tend to favor smaller projects from benefiting from the
advantages conferred by the EIT.

For these reasons, the EIT is unduly discriminatory, and the Commission should

07d.



reject PIM’s EIT filing.

DISCUSSION

L. The EIT treats projects that are similarly situated in all relevant ways

differently, and so is unduly discriminatory.

Interconnection fast tracks are inherently discriminatory. By definition, they create
priority access to the interconnection process for some class of requests and not others.!!
Thus, in order to meet its Section 205 burden of demonstrating that the EIT is just and
reasonable, PJM must show that projects selected for EIT are differently situated from
those that are not, or justify the discriminatory treatment in some other way.'?

PJM has failed to meet that burden. The purpose of EIT is to “help PJM address the
urgent need for additional Capacity Resources in the near term.”!? As explained below,
PJM’s selection criteria for EIT provide no assurance that projects selected for EIT are
more likely to come into service sooner, or even at all, compared to projects not selected
for EIT.'* The EIT will give priority queue access to projects that are similarly situated in
every relevant way with other similarly sized projects that are not selected. PJM has failed
to demonstrate that EIT will select projects that are any more suited to meet near term
needs than projects that are not selected.

The EIT is not designed to “minimize the risk of withdrawals” nor “encourage

1 See Midcontinent Indep. Sys. Operator, Inc., 186 FERC 4 61,054, order on reh’g, 187 FERC Y 61,031 (2024) at P 176.

12 See, e.g., Transmission Agency of N. Cal. v. FERC, 628 F.3d 538, 549 (D.C. Cir. 2010) (“The court will not find a
Commission determination to be unduly discriminatory if the entity claiming discrimination is not similarly situated to
others.”); State Corp. Comm’n of Kan. v. FERC, 876 F.3d 332, 335 (D.C Cir. 2017) (explaining that a difference in rates can
be found discriminatory only if it has a different effect on similarly situated customers, and even then only if the differences
cannot be justified)).

13 EIT Filing at 4.

14 See also PJM Interconnection, L.L.C., 190 FERC q 61,084 (2025) (“RRI Order”) at P 244, finding that RRI is not unduly
discriminatory in part because “any project that is selected as part of RRI is not similarly situated to other resources because
it has a greater ability...to address PJM’s near-term resource adequacy needs.”



needed investment in generation and transmission infrastructure necessary to reinforce
system reliability.”!> Like interconnection fast-tracks that have come before and the rest of
PJM’s interconnection queue, many EIT resources will face intractable transmission
bottlenecks and delays that undermine the purpose of a deviation from established, fair,
resource-neutral interconnection processes. The EIT is not designed to avoid or overcome
these transmission upgrade challenges, and should be rejected.

1. The EIT will face similar or worse failure rates compared to PJM’s previous

fast-track and regular queue cycles.
a. EITs selection criteria are less rigorous than those in the Reliability
Resource Initiative.

Much like the Reliability Resource Initiative (“RRI”) approved by the Commission
last year, the EIT includes a set of criteria that PJM asserts will ensure selected projects are
capable of meeting PJM’s identified need for generating capacity.'® However, the EIT
criteria are more relaxed than RRI’s in several ways that will make it even less likely than
the RRI to advance projects that are likely to reach commercial operation in a timely
manner.!”

First, the EIT requires a more limited set of documentation and requirements
compared to the RRI. Similar to the RRI, EIT resources need to pay higher deposits and
provide additional documentation to demonstrate likely commercial operation by a
specified date.'® But the RRI went further: it also required applicants to participate in the

RPM Auction for 10 consecutive Delivery Years and prohibited resources from changing

15 EIT Filing at 15.

16 1d. at 15-16.

17 The EIT review of construction critical path and fuel supply arrangements is more rigorous than RRI. Regarding those, see
section D below.

8 EIT Filing at 8-9.



their fuel type or Maximum Facility Output during that 10-year period.'” These additional
requirements helped ensure that RRI applicants were willing to commit capacity and
resolve resource adequacy needs, and are not found in the EIT.

Second, PJM used evaluation criteria to select among RRI applicants, but will not
do so for the EIT. PJM evaluated RRI applicants based on a diverse set of market impact,
project support, and commercial operation date viability criteria, including resource
location, size, contribution to reliability, and construction documentation.? FERC noted
that the RRI’s selection criteria, including prioritizing locational deliverability areas most
in need of new capacity, “explicitly prioritized the resources most capable of resolving
PJM’s near-term resource adequacy need” and was a key component of the Commission’s
acceptance of the RRI.2! While NRDC did not agree with some of the selection criteria that
PJM used in the RRI, the heightened project readiness and financial security requirements
were intended to select for viable resources that could come in-service by 2030.22 The EIT
has no such selection provisions. PJM will not select among EIT applicants, but rather
select them on a first-come, first-served basis if they provide the required deposits, timeline
information, and meet the required size threshold.?> While the RRI selected 51 out of 94
total applicants for the most viable, largest, and earliest in-service date, the EIT will simply
accept any resource that can submit their paperwork early enough to be one of the first 10
to apply in the calendar year. This is far from a rigorous process designed to ensure that
this exceptional departure from the Commission’s long-standing open access principles is

narrowly tailored to effectively meet urgent circumstances. Moreover, given PJM’s

19 PJM Interconnection L.L.C., Docket No. ER25-712-000 (Dec. 13, 2024), Accession No. 20241213-5271, at 35-36 (“RRI
Filing™).

20 4.

2 Midcontinent Indep. Sys. Operator, Inc., 191 FERC § 61,131, at P 202 (2025).

22 RRI Order at PP 155, 264.

23 EIT Filing at 8-9.



professed concern about limited administrative resources to study the EIT projects, it is
illogical for PJM to select the EIT projects based on a first-in-time process, rather than one
focused on project quality and viability.

b. Fast track interconnection processes in PJM have proven
inadequate at selecting projects that are more likely to reach
commercial operation.

Recent history illustrates that resources granted fast-track interconnection
processing under RRI withdraw from the interconnection queue at nearly the same rate as
other non-fast-tracked projects. As of March 11, 2026, 10 out of the original 51 RRI
resources have withdrawn.

PJM finished reviewing applicants for Transition Cycle 2 (“TC2”) on July 6, 2025,
and the cycle began in earnest on July 7, 2025. At that time, there were 11,042 MW of RRI
projects in the cycle, and 22,194 GW of other projects. As of March 11, 2026, 3,086 MW
of RRI projects have dropped out, for a 28% dropout rate. By that same time, 7,130 MW of
non-RRI projects had dropped out, a 32% dropout rate.>*

PJM selected RRI projects based on their “shovel-readiness.”?® Despite this, they
have remained active in the queue at only a 4% higher rate than ordinary projects, many of
which date back to 2020 or 2021. This shows that even the strict eligibility criteria in the
RRI did not select resources that could reliably overcome barriers to completion, and RRI
capacity dropped out of the queue at comparable rates to the rest of TC2. Since EIT
selection criteria are less rigorous than RRI’s, EIT resources will likely face similar or even

higher rates of withdrawals, undermining the central goal that justified a departure from an

24 NRDC analysis of PIM queue data, accessed March 11, 2026. https://www.pim.com/planning/m/cycle-service-request-
status.
25 RRI Filing at 16.
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Order 2023-compliant interconnection processes. There is no evidence that EIT projects
will be differently situated from other queue applicants in regards to their likelihood of

making it through the queue. This will not help ensure that resources allowed to receive
preferential, faster interconnection study timelines are not the beneficiaries of undue

discrimination.

c. Network upgrades cause withdrawals across PJM, and the EIT is
not designed to avoid them.

While project sponsors have not disclosed the reasons why RRI resources withdrew
from TC2, NRDC analysis found that network upgrade costs and delays are a significant
bottleneck across PJM’s footprint. Network upgrades, including transmission line or
substation upgrades, impact a significant portion of resources in PJM’s current queue cycle
and in previous cycles. NRDC found 59 network upgrades that contributed to the
withdrawal of 32.9 gigawatts (“GW”) of new resources from 215 generator interconnection
requests since 2018. Each of these network upgrades were identified in at least two
interconnection study cycles, meaning that interconnecting projects were repeatedly
running into the same barriers.

Total network upgrade costs for repeated network upgrades reached $1,627,197,914
across all zones, and were particularly high in certain areas. For example, Pennsylvania had
10 common network upgrades that caused resources to withdraw in 2 or more queue
cycles, costing a total of $394,572,836, meaning the average network upgrade costs $3.94
million. Chart 1 below shows the total cost of repeat network upgrades associated with

projects that withdrew from PJM’s queue from 2018 to present.



Chart 1: Total Cost of Network Upgrades Associated with Withdrawn Interconnection
Requests, 2018 to Present (Phase 1 of Transition Cycle 2).
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The high cost of network upgrades might drive resources to drop out of the

interconnection process. Even if network upgrade costs are relatively low, when combined
with the cost of permitting, supply chain issues, high interest rates, and labor shortages,
network upgrade costs may push a resource into uneconomic territory and cause a
withdrawal. This problem compounds over time: because generation interconnection
resources repeatedly withdraw rather than construct these network upgrades, they are left
unbuilt to this day. The repeated attempts to interconnect using these network upgrades
indicates that the area would otherwise be favorable or economic for a developer, were it
not for the significant transmission upgrades required.

Because these issues are only identified during an interconnection study and are
outside the project sponsor’s control, they will likely impact EIT resources equally. The
EIT filing includes no mechanism to select projects that are any less likely to be impacted
by a need for network upgrades that could prove too expensive or too delayed to deliver

capacity when PJM needs it.



d. EIT and standard queue projects are similarly situated in that
commercial operation of both are materially hampered by network
upgrade delays.

PJM proposes fairly rigorous criteria in the EIT, including third party engineering
review, for a project to demonstrate that it could feasibly be constructed within three
years.?® These address siting, engineering, procurement and construction issues that are
under the developer’s control. However, if EIT projects fare similarly to PJM’s most recent
queue cycle, network upgrades that the developer has no control over will, in most cases,
be the actual critical path to commercial operation. This means that the EIT selection
criteria projects do not, and cannot, provide confidence that selected projects will enter
service any sooner than others. Because of this, EIT and non-EIT projects are similarly
situated because they will both be stuck behind the same network upgrades and not be able
to achieve commercial operation in a timely manner to justify preferential treatment.

PJM’s latest interconnection cycle, Transition Cycle 1 (“TC1”) bears out this
disappointing trend. NRDC found that all of the 81 total resources that completed TC1 and
are still active face two or more years-long network upgrade construction timelines. No
projects will be online within one year of completing the interconnection study process,
and only a handful will be online within 2 years. In total, 94% of completed TC1 projects
will face network upgrade timelines of three years or more, representing 98% of the total
capacity. Chart 2 below shows that almost all the capacity in TC1, over 6,200 MW, will
face multi-year delays, even after completing the interconnection process. Almost all of
this capacity will not be able to connect to the grid until 2029 or later, despite the ability for

power plants and battery storage resources to be constructed years earlier.

26 EIT Filing at 7.



Chart 2: Network Upgrade Delays, in Years, by Capacity of Completed TC1 Projects
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EIT projects will not be able to achieve commercial operation within 36 months of
application, despite PJM’s requirement that EIT projects demonstrate this commitment.?’ If
it takes PJM 10 months to study an EIT project for interconnection, that leaves a mere 26
months, or 2 years and 2 months, for an EIT project to complete construction and enter into
service. Only 6% of the projects in TC1 would have been able to meet this timeline. If the
EIT followed a similar trend, 84% of the EIT projects would not achieve commercial
operation within 36 months, for reasons entirely outside of the developer’s control and
ability to demonstrate at the outset of the process. There is reason to believe these timelines

may be even longer than TC1, as time from Interconnection Agreement to commercial

27 EIT Filing at 8.
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operation is lengthening across the United States: The Lawrence Berkeley National
Laboratory found that timelines have increased “from 11 months for projects built in 2007,
19 months in 2015, and 35 months for those built in 2024.”28 The EIT process will prove
obsolete as resources are unable to meet required construction timelines. Nothing in the
EIT will allow PJM to evaluate potential network upgrade delays. For this reason, EIT
projects are similarly situated to other projects and the EIT is unduly discriminatory.

Despite PJM’s claimed objective with this filing, the EIT cannot screen for project
success given underlying grid blockages. Costly and time-consuming network upgrades
have plagued resources in the serial interconnection study process, in the transition cycles,
and in fast-track processes alike. There is little PJM can do to ensure that EIT resources
avoid these bottlenecks, and the design of the EIT in no way aims to do so. Delays or
unforeseen costs relating to network upgrades are outside of a resource developer’s, and
PJM’s, control. NRDC is not requesting that the Commission direct PJM to re-design the
EIT to better reflect these blocks and delays, but rather to recognize that the EIT is not
justified because it will not deliver capacity when needed.

Faster interconnection studies alone cannot fix an outdated grid. The PJM Board
directed the EIT to bring “new generation to the system on an accelerated basis,” but the
EIT will fail at this mission.?’ Even the White House and 13 Governors recognized that
PJM should focus on speeding up the entire interconnection cluster process, rather than
serially studying 10 additional resources per calendar year which are as likely to fail as any

other.*® In truth, faster interconnection can only be achieved if PJM commits to fair and

28 Rand, Joseph, et. al., Queued Up 2025 Edition: Characteristics of Power Plants Seeking Transmission Interconnection As
of the End of 2024, Lawrence Berkeley National Laboratory (December 2025) at 44 (“LBNL Queue Report™).
https://emp.1bl.gov/sites/default/files/2025-12/Queued%20Up%202025%20Edition%20-%2012.15.2025.pdf

2 EIT Filing at 5, citing Board Decisional Letter at 4.

30 Statement of Principles at 1.
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fast processing of all interconnection customers, and ultimately pursues deeper paradigm
shifts to address the reality of transmission system limitations.

For these reasons, PJM has failed to demonstrate that projects selected for EIT are
any more likely than similar sized projects not selected to help PJM address its need for
additional Capacity Resources in the near term. This need is the lynchpin justifying priority
queue access for EIT projects. Without it, the EIT is unduly discriminatory and so is not a
just and reasonable Independent Entity Variation from Orders 2003 and 2023. The

Commission should therefore reject this filing.

IL. The 250 MW minimum size threshold is unduly discriminatory against

smaller resources that could deliver capacity sooner.

The EIT is “limited to projects that will provide a significant amount of Capacity,
of at least 250 MW (UCAP), to the PJM Region.”*! PIM states that because it will only
evaluate 10 resources serially per calendar year, the resources must be larger to ensure that
“the use of scarce PJM administrative and engineering resources for the EIT process will
be repaid by significant amounts of Capacity.”*?> As we describe below, this size threshold
is unduly discriminatory, arbitrary, and may work against the goal of getting significant
amounts of capacity online in a timely manner.

This minimum size threshold inherently discriminates against smaller resources,
including resources that can provide significant energy to the grid but have relatively low
capacity values. PJM states that this size limit is “relatively fuel neutral,” but admits that

renewable technologies are unlikely to meet this threshold.** In fact, there are only two

3UEIT Filing at 19.
21d.
BId.
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renewable resources currently active in PJM’s queue that could meet this threshold: two
offshore wind resources in New Jersey.** Table 2 below identifies the nameplate capacity
needed to meet the 250 MW (UCAP) size threshold using 2029/2030 ELCC values, and the
number of resources currently in the interconnection queue that meet this criteria. The

minimum size threshold results in an EIT that is not resource-neutral.

Table 1: Size of Nameplate Capacity Needed to Meet Minimum 250 MW UCAP Size
Threshold

Resource Type 2029/30 Nameplate Capacity Needed | Resources Active in Queue
ELCC to Meet Criteria (MW) that Meet Criteria®¢
Value®?

Tracking Solar 7% 3,571 0

Onshore Wind 25% 1,000 0

Offshore Wind 44% 568 2

4-hour Storage 51% 490 10

10-hour Storage | 72% 347

Natural Gas CC | 83% 301 14

This threshold is arbitrary and not supported by the record. PJM states that the 250
MW UCAP threshold was a “compromise between 500 MW and 100 MW,*’ but a
purported “compromise” between these similarly arbitrary thresholds does not somehow

render 250 MW a reasoned cutoff for EIT eligibility. Throughout the CIFP process, these

34 Serial Service Request Status, PIM Interconnection, L.L.C. (Accessed March 17, 2025)
https://www.pjm.com/planning/service-requests/serial-service-request-status

35 Preliminary ELCC Class Ratings for period Delivery Year 2026/27 — Delivery Year 2034/35, PIM Interconnection, L.L.C.
(Apr. 24, 2024), https://www.pjm.com/-/media/DotCom/planning/resadeq/elcc/preliminary-elcc-class-ratings-for-period-
2026-2027-through-2034-2035.pdf.

36 NRDC could only verify 10 total storage resources (regardless of duration) currently active in PIM’s queue that would
satisfy the minimum size requirement, rather than the 11 that PJM listed. Specifically, resource AG2-545, which PIM listed
as an eligible storage resource, would not meet resource criteria. AG2-545 is a battery storage resource requesting 160 MW
of capacity interconnection rights, which would give it an accredited capacity of 81.6 MW for 4-hour duration and 115 MW
for 10-hour duration, too low for the threshold. Relatedly, NRDC could not verify the duration (4-hour or 10-hour) of many
of the storage resources that PJM lists as eligible, which calls into question the validity of PJM’s list. For example, if most of
the listed storage projects are 4-hour duration, they would not qualify for the EIT, bringing the total number of qualified
projects down to only a few.

7 EIT Filing at 19.
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values changed frequently with limited justification. Similarly, PJM has never quantified a
resource adequacy need or target that justifies this size threshold, or explained how ten 250
MW UCAP resources will help meet a demonstrated resource adequacy need. The only
justification they provide for this number is the administrative effort PJM would spend
relative to the resulting capacity that would be added to the system.*® This does not suffice
as explanation for why the threshold should be established at 250 MW UCAP, versus some
other level.** Because PIM has failed to support the 250 MW threshold that gatekeeps
access to a privileged interconnection study process, it has not met its burden to establish
that the EIT is just and reasonable and not unduly discriminatory.*’

PJM also claims that the minimum size threshold is aligned with “other recently
approved proposals,” citing to the RRI, a proposal from the California Independent System
Operator (“CAISO”), and one from the Midcontinent Independent System Operator
(“MISO”).*! The EIT is similar to these accepted proposals in that it proposes a “cap” of 10
resources per calendar year, which is important to ensure timely studies and a narrow
exception to established interconnection processes.*? However, none of the cited approved
proposals had a defined, constant minimum resource size threshold as a gating criteria for

eligibility, as is proposed in the EIT. While the RRI evaluated resources based on UCAP, it

38 Id. (the minimum size threshold is “intended to ensure that the use of scarce PJM administrative and engineering resources
for the EIT process will be repaid by significant amounts of Capacity.”).
3 See, e.g., Ameren Services Co. v. MISO, 135 FERC 9 61,008 P 29 (2011) (finding that MISO had not justified or otherwise
supported its proposed cut-off value of 6% for the constraint contribution factor).
40 The Commission has long recognized that the risk of undue discrimination in the context of interconnection and
transmission access is high and must be systematically guarded against. See, e.g., Preventing Undue Discrimination and
Preference in Transmission Serv., Order No. 890, 72 Fed. Reg. 12,266, 12,318, P 425 (Mar. 15, 2007) (explaining the
Commission’s duty to prevent undue discrimination in the context of transmission system access); Standardization of
Generator Interconnection Agreements & Proc. (“Order No. 2003”), 104 FERC 9 61,103 at P 9 (2003), order on reh’g, Order
No. 2003-A, 106 FERC 9 61,220, order on reh’g, Order No. 2003-B, 109 FERC 9 61,287 (2004), order on reh’g, Order No.
2003-C, 111 FERC 461,401 (2005), aff’d sub nom. Nat’l Ass’n of Regul. Util. Comm’rs v. FERC, 475 F.3d 1277 (D.C. Cir.
2007) (ordering utilities to remedy undue discrimination in the context of interconnection service).
4L EIT Filing at 19 (citing Cal. Indep. Sys. Operator Corp., 188 FERC 4 61,225, at PP 106, 123 (2024); PJM Interconnection,
L.L.C., 190 FERC q 61,084, at P 53 (2025); Midcontinent Indep. Sys. Operator, Inc., 191 FERC § 61,131, at P 203 (2025)).
42 EIT Filing at 8.
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was but one of many evaluation factors, whereas in the EIT it will be a gating criteria. In
sum, PJM cites no FERC precedent for approval of a minimum size threshold for access to
preferential interconnection queue service, which is not surprising given the facially
discriminatory nature of such a threshold.

Further, while the Commission has found it reasonable to consider limitations on
eligibility for accepted expedited interconnection tracks, it has done so for the explicit
purpose of protecting other resources in the interconnection queue and ensuring solutions
are narrowly tailored to fix identified resource adequacy problems.** The minimum size
threshold achieves neither of these goals. PJM has not demonstrated that this size threshold
will help minimize impacts to resources in the interconnection queue. It is also not clear
that resources meeting this minimum threshold will better address the resource adequacy
needs driving the EIT. PJM’s focus on administrative effort spent per interconnection
request may be penny-wise and pound-foolish if it fails to direct that effort toward the most
viable projects. While UCAP is a useful tool for evaluating a resource’s contribution to
reliability, it tells us nothing about a resource’s likelihood for success or in-service date,
two critical components to address the need driving the EIT. Instead, the minimum size
threshold might prevent participation by slightly smaller resources that can come online
years earlier with greater confidence. In this tight resource adequacy environment, PJM
does not just capacity, it needs capacity quickly. The EIT will not deliver this while the
minimum size threshold stands.

While the 250 MW UCAP threshold may result in larger projects being studied, this

will not necessarily result in more projects being added to the system, as larger projects are

43 See, e.g., RRI Order at PP 120, 123 & 244; Midcontinent Indep. Sys. Operator, Inc., 191 FERC 4 61,131, at P 199-203
(2025).
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more likely to face network upgrade and supply chain delays, or other obstacles to timely
development. Larger resources might be more likely to trigger thermal violations and
stability constraints that lead to the need for significant new transmission infrastructure. As
evidenced in the previous section, this transmission infrastructure could prove too
expensive for EIT applicants and cause withdrawals. Even if the resources complete the
study process, they could still face delays: the Lawrence Berkeley National Laboratory
found that across the United States, “larger projects have longer development timelines.”**
The analysis found that “the median 200+ MW project take[s] nearly 5 years (56 months)
from IR [interconnection request] to COD [commercial Operations],” while smaller
projects may take between 2 and 4 years. The chart below from the Lawrence Berkeley
National Laboratory “Queued Up” report shows a clear correlation between resource size

and total development timeline. The fact that the EIT is limited to only the largest projects

in PJM might be the reason the EIT fails to deliver capacity when needed.

4 LBNL Queue Report at 50.
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Chart 3: Lawrence Berkeley National Laboratory “Queued Up” 2025 chart showing that
larger projects have longer development timelines across the United States.*’
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Lastly, the minimum size threshold may infringe on the ability for certain state
authorities to vouch support for particular projects, such as through commitments to
expedite the siting and permitting of preferred resources. PJM justifies EIT as a new fast
track in part based on the requirement that EIT resources demonstrate “evidence of state

support for the project,™®

which it claims this will help ensure projects are likely to achieve
commercial operation dates and is aligned with state consultation in other FERC-approved

processes. However, the 250 MW UCAP minimum size threshold directly restricts the

resources states may wish to support. In mid-February, during the extremely truncated

Y
46 EIT Filing at 20.
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stakeholder process concerning the EIT, the governors of New Jersey and Illinois wrote a
letter to PIM explicitly requesting the removal of the minimum size threshold, stating that
it “arbitrarily excludes resources that may be able to provide capacity at a lower price or on
a faster timeline,” including those supported by new state laws in New Jersey and Illinois
supporting battery storage resources.*’ The state governors noted that as a result of the size
threshold, the EIT “would likely exclude these projects, deprioritizing their interconnection
over resources that may take longer to provide urgently needed relief.”*® PJM failed to
modify its proposal in any way to reflect this concern the minimum size threshold will not
lead to desired outcomes.

The EIT puts states in an untenable position. States must express support for
resources in order for them to be eligible for the EIT, but the eligibility criteria may
eliminate the types of projects that states wish to support. As the Federal Power Act
preserves state authority concerning facilities for the generation of electricity,*’ the
Commission should not approve tariffs that force states to either support resources that are
inconsistent with state law, or otherwise lose access to the EIT and have resources being
developed within their borders relegated to secondary status in a 12-month slower
interconnection process. Many PJM states have demonstrated a commitment to supporting
rapid new capacity by passing new policies, incentivizing high-UCAP resources like
battery storage and offshore wind, and even stepping into greater resource planning roles.
PJM must do its part to ensure that all state-supported resources have nondiscriminatory

access to the transmission system.

47 Letter from Governor JB Pritzker of lllinois and Governor Mikie Sherill of New Jersey to the PJM Board and CEO
regarding the Expedited Interconnection Track Proposal (Feb. 17, 2026), https://www.pjm.com/-/media/DotCom/about-
pim/who-we-are/publicdisclosures/2026/20260116-pjm-board-letter-re-results-of-the-cifp-process-large-load-additions.pdf
®1d.

4916 U.S.C. § 824(b)(1).
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https://www.pjm.com/-/media/DotCom/about-pjm/who-we-are/public-disclosures/2026/20260217-il-nj-governors-letter-re-the-expedited-interconnection-track-proposal.pdf

The minimum size threshold is arbitrary and will not provide any documented
additional benefit over the total project cap. It may prevent faster resources from
participating in the EIT, and may incentivize resources with longer lead-times instead.
Lastly, it infringes upon state jurisdiction. For these reasons, the EIT is arbitrary and

unduly discriminatory, and should be rejected.

CONCLUSION

When the Commission has approved other expedited interconnection processes, it
“found that the efficiency gains in quickly interconnecting new generating facilities,
alongside the limitations of the proposal, ensured the proposals were not unduly
discriminatory or preferential and were consistent with open access principles.”*° The EIT
does not meet either of these standards. The EIT will not provide efficiency gains due to
the inability of EIT resources to overcome significant transmission system constraints that
impact fast-track and regular interconnection processes alike. Absent those gains, EIT is
unduly discriminatory. The EIT also does not contain limitations that are duly
discriminatory or consistent with open access principles given the arbitrary 250 MW
UCAP minimum size threshold which may block faster, state-supported resources. We

respectfully request the EIT be rejected.

50 Midcontinent Indep. Sys. Operator, Inc., 191 FERC § 61,131, at P 203 (2025).
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Dated March 20, 2026

Respectfully submitted,

/s/ Thomas Rutigliano

Thomas Rutigliano

Senior Advocate, Sustainable FERC Project
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